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Irish-speaking civil servants may have been denied promotions to which they were entitled because Government decisions and agreements were not implemented.

According to the 2005 annual report of An Coimisinéir Teanga launched today, half of all Government Departments and Offices have either abandoned or failed to implement the system designed to replace compulsory Irish in the civil service in their competitions for internal promotions.

“Compulsory Irish for recruitment and promotions in the civil service ended thirty years ago. There was a widely held belief that a system had been established – based on Government decisions and agreements - which awarded additional marks (6% or 3%) to candidates with an extra level of skill, i.e. proficiency in both official languages of the State. It now appears that half of all Government Departments and Offices have not been, or are not, complying with this system in their internal promotion competitions,” according to An Coimisinéir Teanga, Seán Ó Cuirreáin.  

The matter was initially brought to the attention of An Coimisinéir Teanga by a civil servant in the Department of Education and Science who argued that he had lost out on promotion because he had been refused the marks to which he was entitled.

Following enquiries, the Department of Education and Science confirmed that it had not in the past rewarded competency in Irish with additional marks in internal promotion competitions.

It also emerged that they were not alone in this; half of all Government Departments and Offices had adopted the same approach.

Furthermore, an Coimisinéir Teanga has expressed serious reservations about a new interpretation provided by the Department of Finance in 2005 in relation to the awarding of additional marks for Irish. This interpretation sought to distinguish between the requirement to award such marks in interdepartmental competitions and internal promotion competitions. 

“The provision of additional marks for Irish was the only system thought to be in place to encourage the achievement of proficiency in the language so as to ensure that a percentage of State employees could provide services through Irish at various levels in the civil service. Although a specific obligation to provide services through Irish was not a condition of the awarding of additional marks, the understanding was that such a system was necessary if Irish was not be marginalised within State services,” he said. 

In the past, trade unions representing civil servants sought the abolition of this system on the basis that it created a sense of grievance on the part of those who did not qualify. However, the official position taken by the Government then was that it could not agree to the abolition of the system since it was obliged to ensure that citizens could do their business with Government Departments and Offices through Irish and the system was intended to ensure that sufficient competence in the language would be available for this purpose.    

“There will be those who will argue that the additional skill of proficiency in Irish should not attract such recognition. That argument is not relevant, however, in this instance. The core issue here concerns compliance with Government decisions and agreements, and with matters of fairness, openness and ethics in the civil service,” according to Mr. Ó Cuirreáin. 

The Department of Education and Science indicated to an Coimisinéir Teanga that it had reached agreement with its unions in mid-2005 to award additional marks for competency in Irish in such competitions along the lines of the Department of Finance circulars on the matter originally issued in 1975 and 1990.

The Department of Education and Science also informed the Office of an Coimisinéir Teanga – on a separate matter – that at present only 3% of its administrative staff were capable of providing services through Irish.

An Coimisinéir Teanga said that ensuring compliance with the system designed to replace compulsory Irish in the civil service was not within the remit of his Office and that he had referred the matter to the appropriate authorities – the Commission for Public Service Appointments and to the Minister for Finance.

Other Cases

Other cases highlighted in the report include:

· the “permission” given by the Department of Communications, Marine and Natural Resources to An Post not to comply with a provision of the Official Languages Act in relation to simultaneous publication of a key document in Irish and English and the subsequent apology by the Minister;

· the provision of 3rd level grant application forms in Irish by the Department of Education and Science a week after the closing date specified by a local authority administering the scheme;

· the non-availability of the Rules of the Road in Irish – last published in Irish in 1993 – although the Department of Transport maintain that it offers the option of undertaking the driving test in either official language.

415 Complaints

A total of  415 new complaints in relation to accessing public services in Irish was made to the Office of An Coimisinéir Teanga during 2005, according to its annual report. This marked an increase of 36% on the number of cases brought to the attention of the Office in 2005 compared to the first ten months of operation of the Office in 2004, representing an annualised increase of 14%. 

One third of complaints (34%) came from Gaeltacht areas with the remaining 66% from non-Gaeltacht areas.

Co. Dublin was again the county which provided most complaints (37%)  with Co. Galway in second place (17%).

Amongst the most common complaints were: replies in English to correspondence in Irish (21%), difficulty with the use of name or address in Irish (14%), leaflets or circulars in English only (13%), forms in English only (10%), lack of Irish on signage or advertisements (6%), lack of Irish on road signs (4%), official identity cards in English only (4%), publications in English only (4%), and the absence of Irish on websites (3%).

As the Official Languages Act is being phased in over a period of time, difficulties or problems associated with accessing  public services through Irish which were not yet covered by the Act were dealt with under the “spirit of the legislation” as an interim measure. 

Marginal or Mainstream  
Speaking at the launch of the report in Galway, An Coimisinéir Teanga, Seán Ó Cuirreáin, said that it was expected over time that the Official Languages Act 2003 would help bring the Irish language from the margins into the mainstream of public life in Ireland and help strengthen the public’s understanding of the Irish language as an important and valuable facet of life – a cultural asset, not an historic liability.

Information 

An Coimisinéir Teanga said in his report that his Office continued during 2005 to promote understanding of its role and functions – and the issue of language rights under the Act: 

· through lectures, seminars and public occasions (29 events during 2005), 

· by media interviews (85 during the year), 

· through an education campaign at second level, 

· by further development of the website www.coimisineir.ie, 

· by an awareness campaign on television, radio and newspapers and 

· through regional visits. 

Additionally, during 2005 advice was sought on 153 occasions on behalf of public bodies in relation to specific obligations or general briefings on the provisions of the Official Languages Act.

Direct Provisions

During 2005, only a small number of  the provisions of the Official Languages Act which place direct obligations on public bodies which come within the scope of the legislation were in force. These obligations related to answering written correspondence in the language in which it is received and the obligation to publish a limited number of documents simultaneously in each of the official languages.

· Answering Written Correspondence

Human errors, misunderstandings, carelessness or work pressure were the explanations given in the majority of cases of complaints of this kind and an Coimisinéir Teanga remarked in his report that he had no evidence at all to suggest that these infringements of the legislation were carried out deliberately or with ill intention. 

· Simultaneous Publication of Documents

Paragraph 10 of the Act stipulates that public bodies who come under the terms of the Act must ensure that a limited number of important documents published by them or under their authority are provided simultaneously in each of the official languages.

An Coimisinéir Teanga says that from the information currently available to him it appears that, in general, public bodies are complying in a satisfactory manner with this newly established legislative provision. 

Note

The full provisions of the Official Languages Act, which is aimed at increasing the quantity and quality of public services through Irish over a period of time, come into effect on 14 July 2006.

Seán Ó Cuirreáin was appointed two years ago as the first Coimisinéir Teanga. His appointment was on 23 February 2004 by the President of Ireland on the advice of the Government following a resolution passed by Dáil Éireann and Seanad Éireann recommending the appointment.

An Coimisinéir Teanga is in effect the Ombudsman for Irish language issues. His Office investigates complaints where there are grounds to believe that a state organisation (public body) may have failed in its obligations under the Official Languages Act 2003 or under any other enactment relating to the status or use of Irish.

The bilingual report is published in CD-Rom format and on the  website (www.coimisineir.ie) with print copies available for non-computer users.
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Background – Irish in the Civil Service – Chronology

	1974 –75
	End of compulsory Irish for recruitment or promotion in civil service. Circular 43/1975 directs introduction of system of additional marks (10%) for proficiency in Irish. 

	1980 –1990

	Public service unions seek abolition of additional marks for Irish in promotion competitions. 

	1990
	General Council Report No. 1179  – Conciliation Agreement between unions/Government to reduce additional marks to 6% and 3%. Circular 30/90 published.

	c.2002
	Department of Finance (unpublished) survey finds that half Government Departments/Offices are not awarding additional marks in internal promotion competitions.

	May

2002
	Department of Finance letter (unpublished) to Personnel Officers in all government Departments/Offices seeking full compliance with additional marks system.

	May

2005
	Query to Minister for Education and Science from An Coimisinéir Teanga on foot of complaint from civil servant who had not received the additional marks.

	July

2005
	Minister for Education and Science informs An Coimisinéir Teanga that her department was one of a number of Departments/Offices which had not awarded additional marks in internal promotion competitions, but had reached agreement in June 2005 with internal unions to do so in future.

	August 2005
	An Coimisinéir Teanga raises further queries with Minister for Education and Science in relation to non-implementation of additional marks over the years, in particular how those who lost out as a result would be identified and compensated. 

	November 2005
	Department of Finance letter (unpublished) to Personnel Officers in all government Departments and Offices interprets circulars 43/75 and 30/90 as not directing the granting of additional marks in internal promotion competitions.

	November 2005
	Letter from Department of Education and Science to An Coimisinéir Teanga says that the established practice was not unfair in any way. 

	December

2005
	An Coimisinéir Teanga refers the issue to the Commission for Public Service Appointments and the Minister for Finance saying that the new interpretation of the circulars appears to be without foundation and might seek to justify the established practice in certain Departments/Offices.

He suggests that the matter is very serious and concerns issues of ethics, transparency and fairness. 


