AN   COIMISIÚN    REIFRINN    -  

ACHT NA DTEANGACHA OIFIGIFIÚLA    2003

Réamhrá

Tá an moladh seo á chur isteach thar cheann an Choimisiúin Reifrinn. Bhí an

Coimisiún Reifrinn san áireamh sa chéad liosta de chomhlachtaí poiblí a

roghnaigh an tAire Gnóthaí Pobail, Tuaithe agus  Gaeltachta chun scéimeanna

a dhréachtadh faoi Acht na dTeangacha Oifigiúla 2003.

Forálann Alt 11 go n-ullmhóidh comhlachtaí poiblí scéim reachtúil a

thabharfaidh mionchuntas ar na seirbhísí a sholáthróidh siad

    trí mheán na Gaeilge

   trí mheán na Gaeilge agus an Bhéarla, agus

   trí mheán an Bhéarla

agus na bearta a ghlacfar lena chinntiú go soláthrófar trí Ghaeilge agus

laistigh de chreat ama comhaontaithe, aon tseirbhís nach bhfuil an

comhlacht poiblí a sholáthar trí Ghaeilge.

Cúlra agus Ról an Choimisiúin Reifrinn

Is comhlacht neamhspleách é an Coimisiún Reifrinn arna bhunú ag Acht an

Reifrinn,1998, arna leasú ag Acht an Reifrinn, 2001. Forálann an tAcht gur

iarbhreitheamh den Chúirt Uachtarach nó den Ard-Chúirt nó gur breitheamh

den Ard-Chúirt a bheidh ina chathaoirleach/ina cathaoirleach ar an

gCoimisiún. Is iad na comhaltaí eile a bheidh air ná Cléireach na Dála,

Cléireach an tSeanaid, an tOmbudsman agus an tArd-Reachtaire Cuntas agus

Ciste. Tá sé neamhspleách ina ghníomhartha agus tacaíonn rúnaíocht ó

Oifig an Ombudsman leis. Níl aon fhoireann lánaimseartha ag an gCoimisiún.

De ghnáth, bíonn an rúnaíocht comhdhéanta de bheirt nó triúr comhaltaí

d'fhoireann Oifig an Ombudsman a bhíonn ar iasacht fad a mhaireann feachtas

reifrinn faoi leith. Nuair a bhíonn reifreann le tionól is de rogha an Aire

Comhshaoil, Oidhreachta, agus Rialtais Áitiúil Coimisiúin Reifrinn a bhunú.

Bunaítear Coimisiúin trí Ordú Bunaithe arna eisiúint ag an Aire i ndáil leis an reifreann atá beartaithe. A luaithe a chomhlíonann an Coimisiún a

fheidhmeanna cuireann sé tuarascáil faoi bhráid an Aire, laistigh de shé

mhí, maidir le comhlíonadh a chuid feidhmeanna agus ansin lánscortar an

Coimisiún aon mhí amháin tar éis don tuarascáil a bheith curtha faoi bhráid an Aire. Níl aon Choimisiún ar marthain faoi láthair.

Is é príomhról an Choimsiúin míniú a thabhairt ar ábhar mholtaí an

reifrinn, feasacht an phobail maidir leis an reifreann a chur chun cinn

agus na toghthóirí a spreagadh le vótáil sa reifreann.

Srianta Oibriúcháin

Ní mór do gach Coimisiúin, nuair a bhunaítear é, oibriú laistigh den

bhuiséad a leithdháiltear air le haghaidh an fheachtais a bhíonn i gceist.

Leithdháileann an Roinn a dhéanann urraíocht ar an reifreann an buiséad ar

an gCoimisiún e.g. i gcás na reifreann a bhain le Conradh Nice leithroinn

an Roinn Gnóthaí Eachtracha na buiséid ar an gCoimisiún. Nuair a thugann an

Coimisiún an feachtas chun críche tugtar aon airgead a bhíonn fágtha ar ais

don Roinn sin a dhéanann urraíocht ar an reifreann. Is de rogha an

Choimisiúin le haird ar a fheidhmeanna reachtúla a bhíonn caiteachas le

linn feachtais.

Faoi Acht 1998 ní féidir leis an Aire Comhshaoil, Oidhreachta agus Rialtais

Áitiúil Ordú Bunaithe a eisiúint go dtí tar éis an dáta a dtionscnaítear an

Bille ina bhfuil na moltaí maidir leis na leasuithe bunreachtúla, i nDáil

Éireann. Ní faoin gCoimisiún Reifrinn a bhíonn sé dáta a shocrú do

reifreann. Mar thoradh air sin, tharla sé ar uairibh roimhe seo gur

tréimhse idir cheithre agus sé seachtainí ó dháta bunaithe an Choimisiúin

Reifrinn, go dáta an reifrinn fhéin, a tugadh don Choimisiún chun an

feachtas eolais a phleanáil agus a chur i bhfeidhm. Roimhe seo bhí

diandheacrachtaí lóistiochtúla ag an gCoimisiún dá bharr sin agus

d'fhéadfadh imthosca den sórt céanna bac a chur ar an gCoimisiún amach

anseo a thiomantais faoi Acht na dTeangacha Oifigiúla, 2003, a chomhlíonadh

mar atá leagtha amach sa dréachtmholadh seo.

Feachtais Eolais

Is de rogha an Choimisiúin Reifrinn fairsinge agus nádúr aon fheachtas

eolais agus braitheann sé ar an mbuiséad a bhíonn ar fáil, an méid ama a

bhíonn ann agus castacht mholtaí an reifrinn. I ngnáthimthosca bheadh

feachtas eolais agus feachtas chun toghthóirí a spreagadh le vótáil sa

reifreann comhdhéanta de:

   ábhar eolais a sheachadadh chuig toghthóirí ar fud na tire;

   feachtas raidió agus teilifíse;

   preas-fheachtas;

   eolas a chur ar fáil trí láithreán gréasáin an Choimisiúin.

Tugtar am saor go haer don Choimisiún dá chuid craoltaí reifrinn i

bhfeachtais raidió agus teilifíse agus cuireann an Coimisiún leo sin trí am

fógraíochta sa sceideal a cheannach.

Chomh maith le heolas a chur ar fáil do na toghthóirí caithfidh an

Coimisiúin dul i mbun an phróisis Cheadú Comhlachtaí agus ní mór don

Choimisiún tuarascáil a chur faoi bhráid an Aire Comhshaoil, Oidhreachta

agus Rialtais Áitiúil tar éis gach feachtais maidir le comhlíonadh a

fheidhmeanna.

Forálann Alt 7 d'Acht an Reifrinn, 1998 do chomhlacht iarratas a dhéanamh

chuig an gCoimisiún lena dhearbhú gur comhlacht ceadaithe atá ann chun

críocha reifrinn. Tá comhlachtaí ceadaithe i dteideal gníomhairí a cheapadh

chun a bheith i láthair nuair a eisítear agus nuair a osclaítear páipéir

bhallóide na vótálaithe poist, agus a bheith i láthair ag stáisiúin

vótaíochta agus ag comhaireamh na  vótaí. Faoin Acht, tá sé de dhualgas ar

an gCoimisiún fógra a chur i dhá nuachtán náisiúnta ag lorg iarratais ó

chomhlachtaí le bheith ina gcomhlachtaí ceadaithe chun críocha an reifrinn

a bhíonn i gceist. Ni mór d'iarratasóirí roinnt critéar a chomhlíonadh le

bheith incháilithe do cheadú. Bíonn na fógraí sin teicniúil agus dírítear

iad ar pháirtithe polaitíochta agus ar ghrúpaí feachtais agus ní bhíonn aon

ábhar eolais mhínithe iontu a bhaineann le moltaí reifrinn.

Tiomantais faoi Acht na dTeangacha Oifigiúla

Rachaidh gach Coimisiún Reifrinn nuair a bhunófar iad, i mbun na nithe seo

a leanas i ndáil le feachtais eolais sa todhchaí:

   Foilseofar ábhar eolais a sheachadfar chuig na toghthóirí ar fud na tíre

   go comhuaineach i ngach aon cheann de na teangacha oifigiúla;

   Foilseofar gach eolas a bhíonn foilsithe ar láithreán gréasáin an

   Choimisiúin i ngach aon ceann de na teangacha oifigiúla;

   Léireofar craoltaí raidió agus teilifíse an Choimisiúin Reifrinn i ngach

   aon ceann de na teangacha oifigiúla;

   Foilseofar tuarascáil an Choimisiúin Reifrinn chuig an Aire Comhshaoil,

   Oidhreachta agus Rialtais Áitiúil i ngach aon ceann de na  teangacha

   oifigiúla  go comhuaineach.

Bainfidh tiomantais na gcaighdeán seirbhísí do chustaiméirí a nglacann an

Coimisiún Reifrinn leo le seachadadh seirbhísí chuig ár gcustaiméirí,

bídís á seachadadh i nGaeilge nó i mBéarla.

An Dáta Tosaithe

Cuirfear tús leis an moladh seo arna dhearbhú ag an Aire Gnóthaí Pobail,

Tuaithe agus Gaeltachta le héifeacht ón dáta a mbunófar an chéad Choimisiún

Reifrinn eile.

REFERENDUM COMMISSION –

OFFICIAL LANGUAGES ACT 2003

Introduction

This proposal is submitted on behalf of the Referendum Commission. The

Referendum Commission was included in the first list of public bodies

selected by the Minister for Community, Rural and Gaeltacht Affairs to

draft schemes under the Official Languages Act 2003.

Section 11 provides for the preparation by public bodies of a statutory

scheme detailing the services they will provide

   through the medium of Irish

   through the medium of Irish and English and

   through the medium of English

and the measures to be adopted to ensure that any service not provided by

the public body through Irish will be so provided within an agreed

timeframe.

Background and Role of the Referendum Commission

The Referendum Commission is an independent body set up by the Referendum

Act, 1998 as amended by the Referendum Act, 2001. The Act of 1998 provides

that the chairman of the commission shall be a former judge of the Supreme

Court or the High Court or a judge of the High Court. The other members

shall be the Clerk of the Dáil, the Clerk of the Seanad, the Ombudsman and

the Comptroller and Auditor General. It is independent in its actions and

is supported by a secretariat from the Office of the Ombudsman. The

Commission has no full time staff. Normally the secretariat comprises two

or three staff seconded from the Office of the Ombudsman for the duration

of a particular referendum campaign. Whenever a referendum falls to be held

the establishment of a Referendum Commission is at the discretion of the

Minister for the Environment, Heritage and Local Government. A Commission

is created by means of an Establishment Order issued by the Minister in

respect of the proposed referendum. Once the Commission completes its

functions it furnishes a report to the Minister, within six months, on the

carrying out of its functions and the commission then dissolves one month

after the submission of this report. At present there is no Commission in

existence.

The primary role of the Commission is to explain the subject matter of

referendum proposals, to promote public awareness of the referendum and to

encourage the electorate to vote at the poll.

Operating Constraints

Each Commission, once established, must operate within the budget allocated

to it for the campaign in question. The budget is allocated to the

Commission by the Department which is sponsoring the referendum e.g. in the

case of the referendums on the Treaty of Nice the Commission was allocated

budgets by the Department of Foreign Affairs. On completion of its campaign

any remaining funds are returned to the sponsoring Department. Expenditure

during a campaign is at the discretion of the Commission having regard to

its statutory functions.

Under the 1998 Act the Minister for the Environment, Heritage and Local

Government may not issue the Establishment Order until after the date on

which the Bill containing the constitutional amendment  proposals has been

initiated in Dáil Éireann. The setting of the date for a referendum is not

a matter for the Referendum Commission. This has led to situations in the

past where the Commission has been given a period of four to six weeks,

from the date of establishment to the date of the referendum, to plan and

implement its information campaign. This has led to serious logistical

difficulties for the Commission in the past and in similar circumstances in

the future could hamper it in meeting commitments under the Official

Languages Act 2003 as set out in this draft proposal.

Information Campaigns

The extent and nature of any particular information campaign is at the

discretion of the Referendum Commission in question and depends on the

budget available, the time available and the complexity of the referendum

proposals. In normal circumstances an information campaign and the campaign

to encourage the electorate to vote in the referendum would comprise:

   nation-wide delivery of information material to the electorate;

   radio and television campaign;

   press campaign;

   provision of information through the Commission's website.

In relation to radio and television campaigns the Commission is granted

free to air time for its referendum broadcasts and supplements these with

bought advertising slots.

In addition to the provision of information to the electorate the

Commission must carry out the Approval of Bodies process and following each

campaign the Commission must furnish a report to the Minister for the

Environment, Heritage and Local Government on the carrying out of its

functions.

Section 7 of the Referendum Act, 1998 makes provision for a body to apply

to the Referendum Commission to seek a declaration that it is an approved

body for the purposes of a referendum. Approved bodies are entitled to

appoint agents to attend at the issue and opening of postal voters ballot

papers, at polling stations and at the counting of votes. Under the Act the

Commission is obliged to put an advertisement in two national newspapers

seeking applications from bodies seeking to become approved bodies for the

purposes of the referendum in question. Applicants must comply with a

number of criteria to be eligible for approval. These advertisements are

technical in nature and aimed at political parties and campaign groups and

do not contain any explanatory information material on the referendum

proposals.

Commitments under the Official Languages Act

In relation to future information campaigns each Referendum Commission,

when established, will undertake the following:

   Information material delivered nation-wide to the electorate will be

   published in each of the official languages simultaneously;

   All information published on the Commission's website will be published

   in each of the official languages;

   Referendum Commission broadcasts on radio and television will be

   produced in each of the official languages;

   The Referendum Commission report to the Minister for the Environment,

   Heritage and Local Government will be published in each of the official

   languages simultaneously.

The customer service standards commitments adopted by the Referendum

Commission in relation to delivery of services to our customers shall apply

to those services, whether delivered in the Irish language or in the

English language.

The Commencement Date

This proposal, having been confirmed by the Minister for Community Rural

and Gaeltacht Affairs, will commence with effect as from the date on which

the next Referendum Commission is established.

