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TUARASCAIL BHLIANTUIL
ANNUAL REPORT

Don Aire Gnéthai Pobail, Tuaithe To the Minister for Community, Rural
agus Gaeltachta and Gaeltacht Affairs

De réir Alt 30 dAcht na dTeangacha Oifigitla 2003 In accordance with Section 30 of the Official
t& an tuarascdil seo don bhliain 2007 a cur i lathair Languages Act 2003, this report for the year 2007
ag an gCoimisinéir Teanga. is being presented by An Coimisinéir Teanga.
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RAITEAS MISIN

MISSION STATEMENT

Ag cosaint
cearta teanga

Seirbhis neamhspledch
d'ardchaighdedn a chur ar fail i
gcomhlionadh ar ndualgas
reachtuil le cinntii go ndéanann
an statchoéras beart de réir a

bhriathair maidir le cearta teanga.

Cothrom na féinne a chinntit do
chach tri gheardin maidir le
deacrachtai teacht ar sheirbhisi
poibli tri Ghaeilge a ldimhsedil ar
bhealach atd éifeachtach,
gairmiuil agus neamhchlaonta.
Eolas soiléir, cruinn a chur ar fdil:

e don phobal maidir le cearta
teanga, agus

e do chomhlachtai poibli maidir le
dualgais teanga.

Protecting
Language Rights

To provide an independent quality
service whilst fulfilling our
statutory obligations to ensure
State compliance in relation to
language rights.

To ensure fairness for all by
dealing, in an efficient,
professional and impartial
manner, with complaints
regarding difficulties in accessing
public services through the
medium of Irish.

To provide clear and accurate

information:

@ to the public in relation to
language rights, and

@ to public bodies in relation to
language obligations.
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REAMHRA

FOREWORD

Don dara bliain as a chéile cuireadh nios mé6 na
600 geardn nua i Iathair m'Oifige le linn 2007 6
bhaill den phobal a chreid go raibh cuis geardin
acu de bharr deacrachta n6 faidhbe le seirbhis tri
Ghaeilge 6n statchéras.

Fagann sin go bhfuil déiledilte ag an Oifig le
beagnach 2,000 geardn 6n bpobal ar fad 6
bunaiodh i sa bhliain 2004.

Ba gheardin chasta a bhi deacair a réiteach cuid
acu sin a rinneadh le linn 2007 agus bhi sé mar
thoradh air sin go raibh ar an Oifig tabhairt faoi
imscruduithe oifigitla i gcds cuid de na geardin sin.
Is é atd i geeist le himscrudu nd fiosruchdn offigiuil
atad seolta ar bhonn foirmidil, reachtdil de réir na
bhforalacha in Acht na dTeangacha Offigitla.

Is ionduil nach rachfai chun cinn le himscradu
mura mbeadh iarracht gan toradh déanta an
geardn a réiteach ar dtds trf  choéras
neamhfhoirmidil réitithe geardn na hOifige nd mura
mbeadh sé soiléir gur docha nach réiteofai an cds
go saésuil d'éagmais imscrudaithe.

Préiseas casta é an coras imscridaithe a thdgann
cuid mhaith ama agus acmhainni ar an gcomhlacht
poibli a bheadh i gceist agus ar mOifig agus ni
hionduil go rachfai ina bhun gan cuis mhaith.

As an 12 imscrudu oifigitil a seoladh le linn 2007,
bhi péire de na himscrdduithe sin nach raibh
bailchrioch curtha leo ag deireadh na bliana sin. Ta
achoimre ar na 10 gcinn dimscruduithe eile de
chuid 2007 le fail sa tuarascdil seo. | gcds ceann
amhain acu, bhi orm cinneadh a dhéanamh an t-
imscrudu a scor — gan fionnachtana nd moltai a
dhéanamh = ar chuiseanna atd minithe san
achoimre chui sa tuarascail seo.

Léirigh na himscraduithe, na geardin agus
gniomhaiochtai eile de chuid na hOifige le linn na
bliana nach leor ann féin fordlacha a bheith i
reachtaiocht le go mbeiff iomldn cinnte go gcloffi le
dualgais até daingnithe sna fordlacha sin. Is cosuil
go bhféadfadh firinne ar leith a bheith ag baint leis
sin i dtaca le fordlacha reachtula teanga.

For the second successive year over 600
complaints were made to my Office by members
of the public who felt they had cause to complain
because of difficulties or problems associated
with accessing state services through lIrish.

My Office has consequently dealt with nearly 2,000
complaints since its establishment in 2004.

Some of the complaints during 2007 were of a
complex nature and difficult to resolve, and led in
some cases to a requirement to undertake official
investigations.

An investigation is an official enquiry carried out on
a formal statutory basis in accordance with the
provisions of the Official Languages Act.

An investigation is not normally carried out unless
attempts at resolving the issue in hand through the
Office’s informal complaints resolution mechanism
have failed or it appears that the issue cannot be
resolved satisfactorily without an investigation.

The investigation process is a complex procedure,
the completion of which may require a substantial
amount of time and resources from both the public
body concemed and my Office, and is not normally
undertaken without substantive cause.

Of the 12 investigations launched during 2007, two
were still ongoing at year end. Summaries of the 10
other investigations are contained in this report. In
one specific case | had to decide to discontinue
the investigation — without making findings or
recommendations — for reasons that are detailed
in the appropriate summary in this report.

The investigations, complaints and other actions of
my Office during the year suggest that it is not
necessarily sufficient in itself to have provisions in
legislation to ensure that obligations confirmed in
those provisions are adhered to. It appears that
this may be particularly true in the case of statutory
language provisions.
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Cinnti

De thoradh imscrudaithe, thdinig mé ar an
gcinneadh go raibh sard & dhéanamh ag an Roinn
Oideachais agus Eolaiochta ar an Acht
Oideachais 1998 nuair nach raibh siollabais
reatha tri Ghaeilge, cothrom le ddta, ar fail mar
choip chrua agus leictreonach do gach dbhar iar-
bhunscoile. Saru eile ar an Acht céanna a bhi ann
nach raibh treoirleabhair na rialacha agus clair do
mhednscoileanna ar fail ach i mBéarla amhdin,
treoirleabhair atd riachtanach do dhea-riaradh
agus bainistit scoileanna, scoileanna Gaeltachta
agus scoileanna lan-Ghaeilge, san direamh.

Shocraigh an Garda Siochdna, de thoradh
imscradaithe, go  bhforbréfai mar  chéras
ddatheangach an coéras eisithe d'Fhograi Muirear
Socraithe (pointi pionois) agus, idir an dd linn, nach
leanfai de nds a bhi tosaithe a leithéid de sheirbhis
trf Ghaeilge a dhiultd do dhaoine a lorg i.

Léirigh imscradu eile gur sard ar fhordil de chuid
Acht na dTeangacha Oiffigitla a bhi ann gur thoilsigh
an Roinn Gnéthai Soisialacha agus Teaghlaigh an
pdipéar uaine ar phinsin i mBéarla amhdin ag trath
nach raibh féil f6s ar an leagan Gaeilge den
doiciméad sin, ar thogra beartais phoibli é.

Ghlac Feidhmeannacht na Seirbhise Sldinte
leithscéal faoina failli nuair a cruthaiodh in
imscruda gur shdraigh an eagraiocht a dualgas
reachttil i gcds inar cuireadh  seirbhis
fiaclireachta, ar sheirbhis pobail i, ar fail i mBéarla
amhdin i scoil Ghaeltachta.

Ghlac Coimisitn na Scruduithe Stdit leis na moltaf i
dtuarascdil tar éis imscrudaithe a 1éirigh go raibh an
tAcht Oideachais 1998 & shdri ag an eagraiocht sin
nuair a bhi pdipéir scridaithe na hArdteistiméireachta,
a freagraiodh tri Ghaeilge, & marcdil i gcomhréir le
scéimeanna marcdla i mBéarla amhdain.

Chruthaigh imscrudu eile gur sharaigh an tUdards
Ndisiunta Michumais fordil de chuid Acht na
dTeangacha Oifigitla sa mhodh ddilte a roghnaigh
an eagraiocht le leabhran a scaipeadh mar chor
poist ar fud na tire.

Decisions

As a result of an investigation | found that the
Department of Education and Science had failed
to comply with a requirement of the Education Act
1998 when current, up-to-date, syllabuses in Irish
were not available in print or electronically for all
post-primary school subjects. A further breach of
the same legislation was the provision of English-
only versions of the rules and programmes for
secondary schools, which are the official
guidelines for the sound administration and
management of schools, including Gaeltacht and
all-lrish schools.

As a result of an investigation An Garda Siochdna
decided to develop its system for dealing with Fixed
Charge Notices (penalty points) as a bilingual
system, and in the meantime, to end the practice
which had recenty commenced of refusing to
provide this service in Irish to those who sought it.

Another investigation found that the Department of
Social and Family Affairs failed to comply with @
provision of the Official Languages Act, which
requires simultaneous publication in  both
languages of public policy proposals, by publishing
the green paper on pensions in English when the
Irish language version was as yet unavailable.

The Health Service Executive, as a result of an
investigation, apologised for providing public health
dental services in English only for a Gaeltacht
school in breach of an agreed statutory obligation.

The State Examinations Commission accepted the
recommendations in a report following an
investigation which found it to be in breach of a
provision of the Education Act 1998 whereby
Leaving Certificate examination papers answered
in Irish were being marked by reference to marking
schemes in English.

Another investigation found the National Disability
Authority to be in breach of a provision of the Official
Languages Act in the methodology it chose
to distribute a booklet as a mailshot throughout
the country.
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Thdinig mé ar an gcinneadh in imscradu eile go
raibh fordil de chuid an Achta lompair 1950 maidir
le ticéid a chlébhualadh go hiomldan i nGaeilge no
go ddtheangach @ sdard i dtaca le ticéid taistil
Girithe faoin scéim iompar scoile ag Bus Eireann.

Ghabh Comhairle Contae Fhine Gall leithscéal
nuair a léirigh imscrudd gur theip uirthi cloi lena
dualgas faoi Acht na dTeangacha Oifigitla maidir
le cumarsaid leis an bpost leictreonach i nGaeilge
a fhreagairt sa teanga chéanna sin.

| gcds imscradd amhdin a rinneadh ar iarratas 6
ochtar ball den Oireachtas, chinn mé nach sdaru a
bhi ann ar fthordil de chuid Acht na dTeangacha
Oifigila  nuair nach raibh fail ar leaganacha
Gaeilge de bhilli le linn an phroisis achtaithe
reachtaiochta i dTithe an Oireachtais.

Scéimeanna Teanga

Lean m'Oifig le linn na bliana le proiseas
léirmheasa no inidchta ar scéimeanna teanga a
raibh a gcéad bhliain feidhme criochnaithe acu
agus eisiodh tuairisci de thoradh na hoibre sin
chuig 25 comhlacht poibli sa bhreis ar na 9 gcinn
a rinneadh an bhliain roimhe sin. Bhi sé mar aidhm
ag an tionscnamh seo aon thadhb a bhi ag baint
le cur i bhfeidhm fhordlacha na scéimeanna sin a
aithint agus a chur ar a suile do lucht ceannais na
gcomhlachtai  poibli le go bhféadfaidis na
céimeanna cui a ghlacadh le cinntid go mbeidis ag
clof lena ndualgais reachtula.

Daingniodh 31 scéim teanga nua le linn na bliana
2007 a chltdaigh moriomlan de 60 comhlacht
poibli. Dthdg sin go raibh 74 scéim teanga ar fad |
bhfeidhm a chludaigh moriomlan de 131
comhlacht poibli ¢ achtaiodh an reachtaiocht.

Cuireadh tus freisin leis an bproiseas le
scéimeanna nua teanga a réiteach i gcds
comhlachtal poibli a raibh a gcéad scéim teanga
3 bliana i nddil le bheith criochnaithe.

Gineardalta

Is 1éir dom go bhfuil feabhas dirithe ag teacht i gcuid
mhaith eagraiochtal stdit ar sholdthar seirbhisi tri
Ghaeilge. Molaim na heagraiochtai sin agus a
mbaill foime agus glacaim buiochas leo as a
dtacaiocht don teanga agus don reachtaiocht.

Bus Eireann was found to be in breach of a
provision of the Transport Act 1950 conceming the
printing of tickets fully in Irish or bilingually for its
school transport scheme.

Fingal County Council apologised when an
investigation concluded that it had failed to comply
with a provision of the Official Languages Act in
replying to electronic communications in the same
language in which it was received.

In the case of an investigation at the request
of eight members of the Oireachtas, | found
that the non-availability of Irish versions of bills
during the enactment process of legislation was
not a breach of a provision of the Official
Languages Act.

Language Schemes

During the year my Office continued the process
of auditing or reviewing each scheme that was a
year or more in force and reports were issued as
a result of this work to 25 public bodies, in
addition to the 9 reports that were issued the
previous year. The aim of this project was to
identify any problems associated with the
implementation of the provisions of such
schemes, and to make the management of
public bodies aware of them so that they could
take the necessary steps to ensure compliance
with their statutory obligations.

31 new language schemes were confirmed during
2007 covering a total of 60 public bodies. This
meant that since the legislation was enacted 74
schemes had commenced, covering a total of 131
public bodies.

The process of preparing new schemes in the
case of public bodies whose first 3 year scheme
was almost ended also commenced during
the year.

General

Iltis clear to me that some progress is being made
in many state organisations in relation to the
provision of services through Irish. | applaud those
organisations and their staff agus | thank them for
their support for the language and the legislation.
There are, however, other cases where the
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T¢, ¢fach, casanna eile ann ina bhfuil an tairseach
maidir leis an leibhéal seirbhise trf Ghaeilge an-iseal
ar fad agus gur le drogall a fheictear rél imeallach
don teanga i soldthar seirbhisi do chustaiméiri,

Ni féidir a shéanadh gur isligh cumas an
statchorais seirbhisi a sholdthar tri Ghaeilge go
tubaisteach nuair a cuireadh deireadh le “Gaeilge
gigeantach” breis agus 30 bliain ¢ shin.

Nilim ag déanamh an chdis ar chor ar bith gur
cheart filleadh ar chéras na Gaeilge éigeantai
dfhostaithe an stdit, ach ni chreidim gur leor ach
an oiread “Béarla éigeantach” a bhrd ar an bpobal
agus iad ag déiledil le heagraiochtai stait.

Creidim go gcaithfear an nasc a shoiléirid agus a
threisiu idir foghlaim na Gaeilge i gcoras
oideachais na tire agus Usdid na teanga ina
dhiaidh sin i mbun cumarsdide go gineardlta, go
hdirithe leis an statchoéras.

Ni léir anois gur leor na corais reatha maidir le
hearcaiocht agus traendil foire le cinntid go
mbeidh lion leordhéthanach foime le hinnitlacht
sa Ghaeilge ar fdil in eagraiochtai stdit na tire le
seirbhisi a sholdthar trf Ghaeilge chomh maith
lena solathar trf Bhéarla.

Creidim go dteastodh gniomh n6 coéras
athchothromaithe leis an lion leordhéthanach sin
dfhoireann le hinnitlacht sa Ghaeilge a chinntit sa
statseirbhis agus sa tseirbhis phoibli. Aimsiodh
coras le cabhri le hathchothromaiocht trasphobail
a fheabhsu trf idirdheald dearfach a spreagadh do
Sheirbhis Pdilineachta Thuaisceart na hEireann de
thoradh Thuarascdail Patten. Theastodh iarracht den
chinedl céanna a fheidhmid anseo ar bhunus
teanga, fid ar feadh tréimhse shealadach, le
tionchar dearfach a bheith aige in athchothromu a
dhéanamh ar thoireann le hinnidlacht sa Ghaeilge
agus sa Bhéarla sa statchoras anseo.

Nior cheart go mbeadh aon impleachtai maidir le
costais bhreise aige seo; go deimhin ba shaoire
don statchoras baill foime le hinnidlacht sa da
theanga offigiula araon, sa Ghaeilge agus sa
Bhéarla, a bheith fostaithe ann nd an céras reatha
i geuid mhor eagraiochtal stdit a chaithfidh dul i
muinin seirbhisi seachtracha trachtdla aistridchdin
le déiledil, fiu, leis na litreacha is simpli i nGaeilge.

threshold for the supply of services through Irish is
very low and where the role of the language in the
provision of such services to customers is
perceived as being marginal and provided
reluctantly.

There is no denying the fact that the ability of the
state sector to provide services through lIrish fell
disastrously with the ending of ‘compulsory Irish”
more than 30 years ago.

| am not at all making the case for a return to
compulsory lIrish for state employees but | do
believe that a policy of compulsory English is not
adequate either when members of the public deal
with state bodies.

| think that the link needs to be clarified and
reinforced between the leaming of Irish in the
country's education system and the subsequent
use of the language in communications generally,
and particularly in the state sector.

It does not appear now that the current recruitment
and training regime in the state sector is sufficient
to ensure that an adequate number of staff
are competent in the Irish language so as to
be able to provide its services through Irish as well
as English.

| believe that a “rebalancing” action is required to
ensure an adequacy of staff with competence in
Irish in the civil and public service. A system to
help achieve cross-community rebalancing
through positive discrimination was found for the
Police Service of Northern Ireland as a result of
the Patten report. A similar effort would be
required here, even temporarily, to have a positive
effect in rebalancing staffing levels of those in
the state sector with competence in lrish and
in English.

Such a move should have no additional cost
implications; in fact, it would be more economical
for the state sector to employ people with
competence in both Irish and English than the
current system, which in many state organisations
requires resorting to external commercial
translation agencies to deal with the simplest of
letters in Irish.
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CULRA

BACKGROUND

Cheap an tUachtardn mé mar Choimisinéir
Teanga go foirmitil ar an 23 Feabhra 2004 ar
chomhairle an Rialtais tar éis do Dhdil Eireann
agus do Sheanad Eireann rin a rith ag moladh
an cheapachdin.

Cuireadh tis gan mhoill ina dhiaidh sin le bund na
hOifige agus is i seo an 44 tuarascdil bhliantdil de
chuid na hQifige. Td mionchur sios ar obair na
hOifige roimhe seo i dtuarascdlacha bliantila do
2004, 2005 agus 2006 ata ar fail 6n Oifig agus ar
shuiomh gréasdin na hOifige agus té fail dn bhfoinse
chéanna ar chuntais airgeadais na mblianta sin.

Oifig neamhspledach reachtuil i Oifig an
Choimisinéara Teanga a bhfuil s&é mar chiram
uirthi monatéireacht a dhéanamh ar an gcaoi a
bhfuil foralacha Acht na dTeangacha Oifigitla
2003 & gcomhlionadh ag comhlachtai poibli an
Stait, agus le gach beart riachtanach a dhéanamh
chun a chinntit go gcomhlionfaidh comhlachtai
poibli a ndualgais faoin Acht.

Fiosraionn an Oifig geardin 6n bpobal i gcdsanna
ina gcreidtear go bhfuil teipthe ar chomhlachtai
poibli a ndualgais a chomhlionadh faoi Acht na
dTeangacha Oifigitla 2003 noé faoi aon achtachdn
eile a bhaineann le stadas no le husadid na Gaeilge.

Cuireann an Oifig comhairle ar fail don phobal
maidir lena gcearta teanga agus comhairle ar na
comhlachtai poibli maidir lena ndualgais teanga
faoin Acht. Téd sé mar phriomhchuspdir ag Acht na
dTeangacha Oifigiula 2003 a chinntid  go
solagthroidh an  statseirbhis agus an  tseirbhis
phoibli seirbhisi Gaeilge nios lionmhaire agus ar
chaighdedn nios airde thar thréimhse ama.

Bheadh suil go mbeadh sé mar thoradh ar theidhmiu
an Achta go geruthofai spds nua don Ghaeilge |
gcoras riarachdin phoibli na tire. Is 1éind é ar chuid
amhdin daidhm teanga an Stdit mar thaca leis na
hiarrachtai elle an teanga a chur chun cinn san
oideachas, sa chraoltdireacht, sna healaiona, i saol
na Gaeltachta agus i geursai an tsaoil go gineardlta.

The President formally appointed me as
Coimisinéir Teanga on 23 February 2004 on the
advice of Government following a resolution
passed by Ddil Eireann and Seanad Eireann
recommending the appointment.

The process of establishing the new Office began
soon afterwards and this is the Office’s 4th annuall
report. A detailed account of the work of the Office
to date is available in the annual reports for 2004,
2005 and 2006 which are available from the
Office or from its website. Annual accounts for the
same years are similarly available.

The Office of the Coimisinéir Teanga is an
independent statutory office whose responsibility it
is to monitor the manner in which the State’s public
bodies comply with the provisions of the Official
Languages Act 2003, and to take all necessary
measures to ensure that public bodies fulfil their
obligations under the Act.

The Office investigates complaints from the public
in cases where it is believed that public bodies
may have failed to fulfil their obligations under
the Official Languages Act 2003 or under any other
enactment which deals with the use or status of
Irish.

The Office provides advice to the public about their
language rights and to public bodies about their
obligations under the Act. The primary objective of
the Act is to ensure the provision of additional and
higher quality services through Irish by the civil and
public service.

It is expected that the implementation of the Act will
create new space for the language within the
public administration of the country. It forms one
element of the State’s support of the language, the
main thrust of which is to promote lrish in
education, broadcasting, the arts, Gaeltacht life
and in public life generally.
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Ar an 14 Itil 2003 shinigh an tUachtaran Acht na
dTeangacha Oifigitla ina dhli agus ar an 14 Uil
2006 thdinig gach fordil den Acht nach raibh
tagtha i bhfeidhm le hordd Aire roimhe sin i
bhfeidhm go hoifigitil. Chiallaigh sin go raibh
bunus reachtuil 6n data sin ar aghaidh le gach
fordgil de chuid an Achta ach nior chiallaigh sé
éifeacht iomlan a bheith leis an reachtaiocht fés.

Tugtar udards faoin Acht don Aire Gnéthai Pobail,
Tuaithe agus Gaeltachta rialachdin a dhéanamh
agus scéimeanna teanga a dhaingnit facin Acht.

Ag deireadh 2007 ni raibh rialachdin tugtha i
bhfeidhm faoi Alt 9(1) den Acht i taca le hisadid na
Gaeilge agus an Bhéarla i bhfégraiocht,
stadiseandireacht, fogairti béil agus comharthaiocht
na gcomhlachtai  poiblii, c¢é& go raibh
dréachtrialachdin foilsithe agus curtha faoi bhraid
Thithe an Oireachtais.

Le linn na bliana freisin dhaingnigh an tAire
tuilleadh scéimeanna teanga faoin Acht a dthdg
go raibh 74 scéim a chludaigh 131 comhlacht
poibli daingnithe faoi dheireadh 2007 Bhi 42
dréachtscéim eile a chludaigh 79 comhlacht poibli
ullmhaithe do dhaingniu ag deireadh 2007

T4, dafach, ¢.650 comhlacht poibli a thagann faoi
scath na reachtaiochta agus ¢é nach mbionn an
phrdinn chéanna ag baint le scéimeanna a
dhaingniu i gcds comhlachtai poibli beaga nach
bhfuil caidreamh romhoér acu le sciar suntasach
den phobal, is Iéir go bhfuil cuid mhor scéimeanna
teanga le comhaontld agus le daingniu fos.

Ni féidir éifeacht iomlan na reachtaiochta a mheas
go mbeidh na rialachdin ar fad faoin Acht déanta
agus scéimeanna teanga daingnithe i geds sciar
an-suntasach de na comhlachtai poibli.

The Official Languages Act was signed into law on
14 July 2003 by the President and all provisions of
the Act not already commenced by Ministerial
order came into effect on 14 July 2006. That meant
that from that date on, every provision of the Act
had statutory basis although it did not mean that
the legislation was yet in full effect.

The Minister for Community, Rural and Gaeltacht
Affairs is authorised under the Act to make regulations
and to have language schemes confirmed.

By the end of 2007 regulations had not yet been
made under section 9(1) of the Act in relation to the
use of Irish and English in the advertising,
stationery, oral announcements and signage of
state organisations although draft regulations were
published and brought before the Houses of the
Oireachtas.

During the year additional language schemes
under the Act confirmed by the Minister brought to
74 the number in place by the end of 2007 This
covered a total of 131 public bodies. An additional
42 draft schemes covering 79 public bodies were
prepared for confirmation by the end of 2007

There are, however, almost 650 public bodies
subject to the legislation and, although the same
urgency need not apply to having schemes
confirmed in the case of smaller public bodies
which may not have many dealings with large
sections of the public, it is clear that a significant
number of language schemes have yet to be
agreed and confirmed.

The full effect of the legislation cannot be evaluated
until the regulations are made under the Act and
language schemes confirmed in a very significant
share of state organisations.
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SEIRBHISI EOLAIS

INFORMATION SERVICES

An Coimisinéir Tea

nga

Le linn na bliana 2007 lean m’'Oifig le feachtais
éagsula le heolas a scaipeadh faoi Acht na
dTeangacha Oifigiula 2003 agus faoi obair na
hOifige féin. San direamh anseo bhi seiminedir
agus Ocdidi poibli eile, feachtais fhégraiochta,
agallaimh leis na medin, taispedntais ag ocdidi
Gaelacha, forbairt an tsuimh ghréasadin, agus
gniomhaiochtai eile.

Seiminedir

Labhair mé ag 12 sheiminedr nd 6cdid phoibli eile
le linn na bliana in diteanna éagsula ar fud na tire.

Medin
Rinne mé 54 agallamh le hiriseoiri as na medin
chumarsdide le linn na bliana le léargas a

thabhairt ar obair na hOifige, ar fheidhmit an Achta
agus ar cheisteanna gaolmhara.

Ar na medin chumarsdide a rinne agallamh liom
né a lorg faisnéis uaim le linn na bliana bhi:

Nuacht TG4, RTE Raidié na Gaeltachta, The Irish
Times, Foinse, Irish Examiner; Irish Independent, Irish
Daily Mail L4 Nua, RTE Radio 1 Nuacht RTE,
Newstalk, BBC Radio Ulster; Raidi¢ na Life, Connacht
Tribune, Highland Radio, 103 FM Cork, WLR FM,
Donegal News, Donegal Democrat, Donegal on
Sunday, Monaghan Echo, Galway Independent,

Ba mhaith liom buiochas a ghabhdil leis na
hiriseoirf ar fad a chuir an oiread sin suime in obair
na hQifige le linn na bliana agus a chabhraigh le
cur chun cinn na hoibre sin trina gcuid
tuairisceoireachta i mBéarla agus i nGaeilge.

During 2007 my Office continued with various
campaigns to promote awareness of the Official
Languages Act 2003 and the work of the Office
itself. This included seminars and other public
occasions, advertising campaigns, media
interviews, exhibitions at Irish language events,
website development and other activities.

Seminars

| addressed 12 seminars or other public events
during the year at various venues throughout
the country.

Media

| undertook 54 media interviews with journalists
during the year to provide details of the work of the
Office, the implementation of the Act and related
matters.

The media outlets that conducted interviews or
sought information during the year included:

Nuacht TG4, RTE Raidié na Gaeltachta, The Irish
Times, Foinse, Irish Examiner, Irish Independent,
Irish Daily Mail, L& Nua, RTE Radio 1, Nuacht RTE,
Newstalk, BBC Radio Ulster, Raidié na Life,
Connacht Tribune, Highland Radio, 103 FM Cork,
WLR FM, Donegal News, Donegal Democrat,
Donegal on Sunday, Monaghan Echo, Galway
Independent.

| would like to thank all the joumnalists who showed
such an interest in the work of the Office during
2007 and who helped to progress that work
through their reports in English and in Irish.
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Taispedntais

Bhi seastdn eolais ag mOifig ag roinnt  ocdidi
Gaelacha le linn na bliana, san direamh, bhi an
tOireachtas (Cathair na Mart, Co. Mhaigh Eo: 1-4
Samhain 2007) agus ag écdid de chuid Sheachtain
na Gaeilge (18 Mdarta 2007 Baile Atha Cliath).

Foégraiocht

Eagraiodh roinnt feachtais fhograiochta ar an
teilifis, ar raidid agus sna nuachtdin le linn na
bliana. Ar sheirbhis teilifise TG4 a dirflodh na
feachtais thograiochta teilifise den chuid is mo cé
go ndearnadh roinnt fograiochta freisin ar bhealai
teilifise RTE1 agus RTE2. Ar sheirbhis RTE Raidio 1
agus ar stdisitin tréehtala aitidla ar fud na tire a
craoladh na fograi raidié. Sna nuachtain Ghaeilge
Foinse agus Ld Nua agus i dteannta an choldin
“Tuarascdil’ san Irish Times a rinneadh an chuid is
mo den thograiocht nuachtdin.

Suiomh gréasdin

Leanadh le linn na bliana dfhorbairt an tsuimh
ghréasain www.coimisineirie le cinntid go mbeadh
sé iomldn cruinn agus ceart i gconai 6 thaobh an
eolais is deireanai i dtaca le gach gné den
reachtaiocht agus d'obair na hOifige.

Feidhmionn an suiomh gréasdin mar ionad
ifhreastail, nd mar ionad Iadmach eolais do gach a
mbaineann le hAcht na dTeangacha Oifigitla
2003 agus le hOifig an Choimisinéara Teanga.

Sa tréimhse bliana ¢ thus Eandir 2007 go deireadh
mhi na Nollag 2007 bhi lion na mbuilli (460,000) ar
an suiomh nios airde nd aon bhliain roimhe sin.

Rinne beagnach 8,000 duine fosléddil 6n suiomh
ar chéipeanna ddatheangacha de thuarascdlacha
blianttla na hOifige do 2005 agus 2006 le linn na
bliana 2007

Exhibitions

My Office had an information stand at various Irish
language events during the vyear, including an
tOireachtas (Westport, Co Mayo: 1-4 November
2007) and at a Seachtain na Gaeilge event
(Dublin: 18 March 2007).

Advertising

A number of advertising campaigns were
organised on television and radio and in the
newspaper sector during the year. The television
advertising was directed mostly at TG4 although
RTE 1 and RTE 2 were also used. Radio advertising
was primarily on RTE Radio 1 and on local radio
stations throughout the country. Print advertising
was mostly focused on the lIrish language
publications including the newspapers Foinse and
L& Nua and in The Irish Times, in conjunction with
its Irish language column “Tuarascdail”,

Website

The development of the website www.coimisineirie
continued throughout the vyear in order to
ensure that it was always accurate and up to date
in relation to all aspects of the legislation and the
work of the Office.

The website serves as a ‘one stop shop” or
central information point in relation to the
Official Languages Act and the Office of An
Coimisinéir Teanga.

In the course of the year from January to December
2007 the number of “hits” on the website (460,000)
exceeded that of any previous year.

Nearly 8000 people downloaded bilingual copies
of the Office’s 2005 and 2006 annual reports
during 2007
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Bonn Oir

T4 ceangal ag m'Oifig leis
an geuarsa céime MA sa
Chleachtas Ddtheangach
in Fiontar, Ollscoil Chathair
Bhaile Atha Cliath, it a
mbronntar Bonn Oir an
Choimisinéara Teanga ar
an geéimi a thaigheann na
marcanna is qirde sa
trdchtas iarchéime.

Ar Mhdiréad Nic Ealagoid
a bronnadh Bonn Oir na
bliana 2007 dd trachtas ar mheon i leith na
Gaeilge éigeantai, ag oOcdid bhronnadh na
gcéimeanna in Fiontar, Ollscoil Chathair Bhaile
Atha Cliath ar an 6 Samhain 2007

Td sé mar aidhm ag an geursa MA sa Chleachtas
Ddatheangach — a bhfuil Stiarthéir Fiontar, an Dr.
Peadar O Flatharta, ina cheannas - oilidint a chur
ar fhoireann a bheadh ag obair sna hearmndlacha
poibli agus deonacha le seirbhis ardchdiliochta do
chustaimeéiri a bhainistid agus a sholdthar go
ddtheangach, ag freagairt go hdirithe do
riachtanais Acht na dTeangacha Offigitla.

Tugtar an t-eolas agus an scil is gd doibhsean atd
pdirteach lena chinnti go soldthrofar  seirbhis
ardchdailiochta dhdatheangach don phobal a
bheidh ag teacht le caighdedin idirmdisiunta.

Gréasdan Tacaiochta

Le linn na bliana 2007 lean m'Oifig i mbun
eagraithe  ar  ghréasdn  tacafochta  do
chomhlachtai poibli a bhfuil scéimeanna teanga
daingnithe acu.

Td na scéimeanna teanga i geroilar an Achta agus
is sna scéimeanna sin  a dhearbhaionn
comhlachtai poibli go reachtuil na céimeanna atd
le togdil acu — lasmuigh dfhordlacha direacha
agus rialachdin an Achta — chun a geuid seirbhisi
trf Ghaeilge a fhorbairt ar bhonn céimnithe thar
thréimhse tri bliana.

Gold Medal

My Office is associated with
the MA degree course in
Bilingual Practice in Fiontar,
Dublin ~ City  University,
where the  Coimisinéir
Teanga’'s Gold Medal is
presented annually to the
graduate who receives the
highest marks for «a
postgraduate thesis.

The 2007 Gold Medal was
presented to Mdairéad Nic
Ealagdid for her thesis on attitudes to compulsory
Irish and was presented at the graduation
ceremony in Fiontar, Dublin City University, on 6
November 2007

The aim of the MA course, of which Dr. Peadar
O Flatharta is director, is to train staff working
in the public and voluntary sectors in the
management  and delivery  of  quality
bilingual customer service, and in particular
to respond to the requirements of the Official
Languages Act.

This programme provides participants with
the knowledge and skills necessary to
ensure that the public is provided with a
quality  bilingual  service  according  to
interational standards.

Support Network

During 2007 my Office continued to facilitate the
organisation of a support network for public bodies
who had confirmed language schemes.

The language schemes are at the core of the
Official Languages Act and it is in such schemes
that public bodies outline on a statutory basis the
steps they guarantee to undertake — beyond the
direct provisions of the Act — to develop their
services through Irish on a gradual basis over a
three year period.
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Cuireann m’'Oifig seirbhis riartha ar fail don
ghréasan tacaiochta agus chas baill an ghréasdin
le chéile faoi dho le linn na bliana - i mBaile Atha
Cliath agus i nGaillimh - le ceisteanna a bhain le
feidhmil a gcuid scéimeanna teanga agus
fordlacha eile an Achta a phlé.

Oige

Le linn shamhradh na bliana 2007 thug ionadaithe
6 m'Oifig cuairt ar roinnt de choldisti samhraidh na
Gaeltachta le broisitir eolais ar leith ata dirithe ar
dhaoine 6ga a scaipeadh orthu sin a bhi ag
freastal ar chdrsal Gaeilge ansin. Td sé mar aidhm
ag an tionscnamh seo daoine 6ga a spreagadh i
dtus a saoil leis an nGaeilge a roghnd mar

theanga chaidrimh leis an statchéras aon uair no
aon @it is féidir € sin a dhéanamh.

Comhairle do Chomhlachtai Poibli

Ar cheann dfheidhmeanna na hQifige seo td
comhairle n6 cunamh eile a sholagthar do
chomhlachtai poibli a thagann faoi scdth na
reachtaiochta maidir lena ndualgais faoi Acht na
dTeangacha oifigitla 2003.

Le linn na bliana 2007 rinneadh teagmhdil thar
ceann comhlachtai poibli le m'Oifig ar 161 6cdid
éagsuil le ceisteanna sonracha no le léargas
cuimsitheach a thail ar dhualgais teanga faoin Acht.

Ar ndoéigh, dd mhéad comhairle agus eolais
shoiléir, chruinn a chuirtear ar féil do chomhlachtai
poibli faoina ndualgais faoin Acht is ea is fearr is
féidir a chinnti go gcloffear le fordlacha an Achta.

Painéal Aistritheoiri Creidiunaithe

Rinne Foras na Gaeilge tuilleadh forbartha le linn na
bliana 2007 ar an bpainéal aistritheoir creiditnaithe
agus faoi dheireadh na bliana bhi 98 duine ar fad tar
¢éis aitheantas a fhail go dii sin mar aistritheoirt
creidiunaithe. Cinntionn an painéal oifigitil seo gur
cheart go mbeadh fdil éasca ag comhlachtai poibli
ar liosta aistritheoirt a bhféadfadh Ianmhuinin a bheith
acu as a gcumas agus as a geaighdedn oibre.

My Office provides administrative assistance
for the support network, the members of which
met on 2 occasions during 2007 — in Dublin
and in Galway - to discuss issues in relation to
their language schemes and other provisions of
the legislation.

Youth

During the summer of 2007 representatives from
my Office visited a number of Gaeltacht Summer
Colleges to distribute specific information
brochures to students attending Irish language
courses. The objective of this exercise was to
encourage young people to choose the lIrish
language at an early stage of their lives for
their interactions with state organisations
wherever possible.

Advice to Public Bodies

It is one of the functions of this Office to provide
advice or other assistance to public bodies who
come within the scope of the legislation with
regard to their obligations under the Act.

During 2007 my Office was contacted by
officials of public bodies on 161 separate
occasions with specific questions or seeking
comprehensive briefings on their obligations
under the Act.

The more advice and clear accurate information
that is provided to public bodies regarding
their obligations under the Act, the easier it will
be to ensure compliance with the provisions of
the Act.

Accredited Panel of Translators

Foras na Gaeilge continued to develop its panel of
accredited translators during 2007 and by year
end 98 people had achieved recognition as
accredited translators. This official panel ensures
that public bodies can easily access a list
of translators in the knowledge that they can
have full confidence in the members’ ability and
work quality.
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Caidreamh Idirndisiunta

Le linn na bliana 2007 lean m'Oifig d'fthorbairt ér
gcaidrimh le heagraiochtai gaolmhara, go hdirithe
le heagraiochtai ata ag feidhmiu i réimsi pleandla
teanga go hidimdisiunta.

Tad ceangal ar leith bunaithe againn le hOifig
Choimisinéir na dTeangacha Oifigidla i gCeanada
agus td comhaontd eadrainn baill foirne a
mhalartd le chéile ar feadh tréimhse seachtaine le
tuiscint a fhail ar mhodhanna oibre agus le deao-
chleachtais oibre a fthorbairt.

| mBealtaine na bliana 2007 chaith Damhnait Ui
Mhaolduin, Bainisteoir m'Qifige, seachtain ag obair
le hQOifig Choimisinéir na dTeangacha Oiffigitla in
Ottawa mar mhalairt ar sheachtain a chaith an
tUasal Gilbert Langlier ag obair i m'Oifig sa
Spidéal, Co. na Gailimhe an bhliain roimhe sin.
Ghlac QOifig Choimisinéir na dTeangacha Offigidla i
gCeanada le cuireadh uainn in 2007 ball foime
eile dd cuid a chur ag obair linn ar feadh
seachtaine le linn na bliana 2008.

Le linn 2007 choinnigh mOifig a comhbhallraiocht
chorpardideach i gCumann Ombudsman na
Breataine agus na hEireann — cumann a fheidhmionn
le caidreamh agus comhthuiscint a fheabhsu ina
measc sitd atd gafa le gndthal ombudsman sna
criocha seo agus tugadh ballraiocht dom san
Acadamh Idimdisiunta ar Dhli Teangacha atd
comhdhéanta de dhaoine as gach ceam den
domhan atd gafa le cearta reachtula teanga.

Cursai Foirne

Criochnaiodh an idirbheartaiocht faoin bhforbairt a
theastaigh ar chursai foime na hOifige go luath sa
bhlicin 2007 agus ceadaiodh ceapachdin nua ar
ghrdid shinsearacha. Nior tionéladh agallaimh do
lionadh na bhfoluntas sin go deireadh na bliana
2007 d&fach, agus chriochnaigh an bhliain leis an
lion céanna foirne lenar bunaiodh an Oifig in 2004,
cé go rabhthas ar ti tairiscinti a dhéanamh le cuid
de na poist nua a lionadh.

International Cooperation

During 2007 my Office continued to develop
relations  with  comparable  organisations,
particularly with those involved in the area of
language planning internationally.

My Office has established a particular link with the
Office of the Official Languages Commissioner in
Canada and we have agreed an annual exchange
of a staff member for a period of one week to
increase our understanding of each others work
practices as a tool towards establishing norms of
best practice.

During May 2007 Ms. Damhnait Ui Mhaolduin,
Office Manager, spent one week working in the
office of the Official Languages Commissioner in
Ottawa in exchange for a week spent by Mr. Gilbert
Langlier in my Office in An Spidéal, Co. Galway the
previous year. The Office of the Official Languages
Commissioner in Canada has accepted an
invitation to have another member of its staff work
with us for a week during 2008.

During 2007 my Office continued with our
associate corporate membership of the British and
Irish Ombudsman Association — an association
focused on improving relationships and
understanding amongst those engaged with
ombudsman services in these jurisdictions. | was
awarded membership during 2007 of the
International Academy of Linguistic Law, which is
composed of individuals throughout the world who
are involved with issues of statutory linguistic rights.

Staff Matters

Negotiations were completed in early 2007 on the
staffing levels required by my Office and new
senior appointments were sanctioned. Recruitment
interviews were not held to fill the positions until late
in 2007 however, and the year ended with the
same staff levels with which the Office was first
established in 2004, although offers of
appointments were about to be issued.
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AN GHAEILGE | DTITHE AN OIREACHTAIS
IRISH IN THE HOUSES OF THE OIREACHTAS
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Ly (= Cuatsaid « Conversation « Cofn
ite « Sulomh graas:

Le linn na bliana 2007 tionéladh olltoghchdn don
301 Ddil ar an 24 Bealtaine. Agus, cé gur thdinig
an Ddil nua sin le chéile seacht n-uaire i
Meitheamh agus luil, ba Iéir gur tar éis shaoire an
tsamhraidh, ar an 26 Medn Fémhair, a dhireofai
ddirire ar obair an tseisitin nua. | Medn Foémhair
freisin a thdinig baill an 230 Seanad, idir thofa
agus ainmnithe, le chéile den chéad uair.

Bheartaigh mé go mbeadh sé trathuil, mar sin, i
Medn Fomhair 2007 teagmhdil a dhéanamh i
scribhinn le gach duine den 226 ball de Thithe an
QOireachtais le meabhrt doibh go raibh cearta ar
leith daingnithe sa dli faoi Alt 6 d'Acht na
dTeangacha Offigitla 2003 maidir le husdid na
Gaeilge in obair an Oireachtais.

Ta sé de cheart reachttil ag comhalta de
cheachtar Teach den Oireachtas Gaeilge n6é
Béarla a Usdid in aon diospodireachtai nd in aon
imeachtai eile sa Teach sin n6 de chuid coiste de
cheachtar Teach, comhchoiste den da Theach nd
fochoiste de choiste nd de chomhchoiste den sort

During the year 2007, the general election for the
30th Ddil was held on 24 May. Although the new
Ddil met on seven occasions in June and July it
was clear that the serious work of the new session
would commence after the summer break on 26
September. In September also, the members of the
23rd Seanad, both elected and nominated, met for
the first time.

| considered therefore that it would be timely in
September 2007 to contact all 226 members of
the Houses of the Oireachtas in writing to remind
them of the specific rights which were confirmed in
law under section 6 of the Official Languages Act
2003 in relation to the use of Irish in the work of the
Oireachtas.

Members of either House of the Oireachtas have
the right to use Irish or English in any debate or
other proceedings in that House or of a committee
of either house, a joint committee of both houses
or a sub-committee of such a committee or joint
committee. This right was already recognised in
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sin. Bhi an ceart seo aitheanta in orduithe seasta
Thithe an QOireachtais roimhe seo, ach tugadh
stddas dlithitil don cheart sin nuair a tugadh an t
alt sin den Acht i bhfeidhm ar an 19 Eandir 2004.
Ba iad seo anois an chéad Ddil agus Seanad nua
0 thosach feidhme an stddais sin.

Mheabhraigh mé do bhaill an Oireachtais go raibh
coras aistriichdin chomhuainigh ar fail i dTithe an
Oireachtais le cinntid nach mbeadh an té nach
raibh Gaeilge aige faoi mhibhuntdiste de bharr an
tsocraithe seo: bionn aistriichdn i mBéarla ar fail i
gcluasdin den mhéid a deirtear tri Ghaeilge. Duirt
mé an méid seo freisin:

‘Is Iéir nach ndéantar ach céataddn an-bheag
d'obair an Oireachtais trf Ghaeilge i dTithe an
Oireachtais faoi Iathair. Ta sé soiléir, afach, 6na
bpdirtiocht i ndiospoireachtai ar na meadin
Ghaeilge, idir raidio agus theilifis, go bhfuil lion
suntasacha Teachtai Ddla agus Seanadairi a
bhfuil cumas diospoireachta tri Ghaeilge iontu,
ach ar chuis amhdin n6 ar chdis eile, is tri
Bhéarla amhdin a bhionn formhdr mor an phlé
san Qireachtas.

Ta sé mar aidhm agam sa mheabhrichdn seo
ar chearta reachtula maidir le hasdid na
Gaeilge go spreagfai baill den Ddil agus den
Seanad rogha a dhéanamh nios mé Gaeilge a
usdid i dTithe an Qireachtais. NI féidir luach a
chur ar an tabhacht a bheadh le hait agus spds
breise don teanga a fhorbairt i ngnothal
parlaiminteacha. Thabharfadh sin  spreagadh
suntasach do dhaoine eile i réimsi eile den saol
poibli agus chinnteofai nach mbeadh imealld &
dhéanamh ar an teanga sna hinstitididi is
tdbhachtai i saol na tire.

Aithnitear an Ghaeilge, mar is eol duit, sa
bhunreacht mar phriomhtheanga oifigitil 6s i an
teanga ndisitnta . Td si & labhairt anseo le
2,000 bliain agus diritear i ar an teanga scriofa
is sine san Eoraip a mhaireann fés mar
theanga bheo. Baineann si leis an tir seo
amhdin  agus ta tabhacht ollmhoér  [éi
d'fhéinidlacht na tire agus don oidhreacht
dhomhanda.”

the Standing Orders of the Houses of the
Oireachtas, but was given legal status by the
commencement of this section of the Act on 19
January 2004. This was the first new Ddil and
Seanad to hold office since the commencement of
that new status.

| reminded the members of the Oireachtas that a
simultaneous translation system was operational
in the Houses of the Oireachtas to ensure that any
person who did not understand Irish would not be
put at a disadvantage; an English translation of
anything that was said in Irish was available on
headphones. | also said the following:

‘It is obvious that only a very small percentage
of the work of the Qireachtas is undertaken
through lIrish in the Houses of the Oireachtas at
present. It is clear, however, from the
participation in debates in the Irish language
media, both on radio and television, that a
significant number of TDs and Senators are
capable of debating in Irish, but for one reason
or another, the vast majority of debates are in
English in both Houses.

My objective in issuing this reminder on
statutory rights in relation to the use of Irish is to
seek to encourage members of the Ddail and
Seanad to choose to use more lIrish in the
Houses of the Oireachtas. The importance of
developing an additional place and space for
the language in parliamentary affairs can not be
underestimated. This would provide a significant
encouragement to others in other spheres of
public life and would ensure that the language
would not be marginalised in the most
important institutions in the life of this country.

As you know, lIrish is recognised in the
constitution as the first official language as it is
the national language. It has been spoken here
for 2000 years and is considered to be the
oldest written language in Europe which still
survives as a living language. It is unique to this
country and hugely important to the country’s
identity and to world heritage.”
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Thug mé eolas sa chumarsdid chéanna doibh siud
gan Ghaeilge, n6 a raibh meirg ar a gcumas sa
teanga, agus ar mhian leo cunamh a thail go raibh
sin @ thairiscint i dTeach Laighean ag an eagraiocht
Gaeleagras faoi scath na Roinne Airgeadais.

Rinne baill den Oireachtas teagmhadil liom ina
dhiaidh sin ag ré& go raibh rdn acu tuilleadh Usdide
a bhaint as a gecuid Gaeilge in obair na Ddla agus
an tSeanaid ach b'dbhar sdsamh ar leith dom a
chloistedil 6 Ghaelegras go raibh 33 duine, idir
theachtai agus sheanaddiri, tar éis clard leo le
cursai Gaeilge a dhéanamh.

Nuair a chuirtear an lion sin i dteannta na ndaoine
sin san Oireachtas a bhfuil cumas diospoireachta
trf Ghaeilge acu cheana féin, nil aon cheist ann
ach go bhféadfai cur go mor le husdid na Gaeilge
in obair Thithe an Oireachtais.

Nios deireanai sa bhliain, i Mi na Samhna, rinne
grupa dochtar ball den Oireachtas — beirt Seanaddirt
agus seisear Teachtai Ddla — geardn liom go raibh
constaic mhoér rompu maidir le feidhm a bhaint as a
gcearta faoi At 6 dAcht na dTeangacha Oifigitla
2003 chun an Ghaeilge a Usdid i ndiospoireachtai
agus in imeachtai eile de chuid Thithe an Oireachtais
agus i geoisti agus fochoisti de chuid Thithe an
Oireachtais mar gur i mBéarla amhain a thoilsitear
billi formhér mér an ama.

Mhaigh na baill Oireachtais sin nach raibh
cothrom na féinne & thdil acu i gcompardid le
Teachtal Ddla agus Seanadoiri a bhi sésta an
Béarla a usdid i gconai, go bhféadfadh a gcearta
bunreachtula a bheith & sard agus go raibh, dar
leo, sérd & dhéanamh ar Alt 7 dAcht na
dTeangacha Oifigitla 2003 a bhaineann le
hAchtanna de chuid an Oireachtais a bheith &
bhfoilsit go comhuaineach i ngach ceann de na
teangacha oifigitla.

Rinne mé imscrudu ar an ngeardn agus deisigh
mé tuarascdil ina leith chuig na pairtithe cui an 13
Nollaig 2007 Ta achoimre ar an imscrudu sin le fdil
sa chaibidil sin den tuarascail bhlianttil seo a
bhaineann le himscruduithe.

In the same communication | also referred to the
opportunities being provided in Leinster House by
Gaeleagras, an organisation under the aegis of the
Department of Finance, to assist those without Irish
or whose grasp of the language was rusty and
who wished to receive help.

Members of the Oireachtas contacted me
subsequently to say that it was their intention to use
more lIrish in the work of the Ddil and Seanad and
| was particularly pleased to hear from Gaeleagras
that 33 people, TDs and Senators, had registered
with them to undertake courses in lIrish.

When this number is added to those in the
Oireachtas who already have an ability to debate
in Irish there is no question but much more use
could be made of the Irish language in the work of
the Houses of the Oireachtas.

Later in the year, in November, a group of 8
members of the Oireachtas, 2 Senators and 6 TDs,
complained to me that there was a serious obstacle
to their right to use the Irish language in debates
and other proceedings of the Houses of the
Oireachtas and in committees and sub-committees
as provided for by Section 6 of the Official
Languages Act 2003 since bills were published in
English only in the vast majority of cases.

These QOireachtas members claimed that they
were not being accorded equal rights with TDs and
Senators who were prepared to use English
always, that it may have been that their
constitutional rights were being infringed and that,
in their opinion, Section 7 of the Official Languages
Act 2003 in relation to the publication of Acts of the
Oireachtas simultaneously in each of the official
languages was not being complied with.

| investigated their complaint and issued a report
to the appropriate parties on 13 December 2007
A summary of that investigation is available in the
chapter of this annual report pertaining to
investigations.
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Ba i 2007 an chéad bhligin iomlan a raibh
bunus reachtuil leis an dualgas ar chomhlachtai
poibli a chinntit go mbeadh cora poist dgirithe a
d’eisigh siad, i gcdasanna ar leith, i nGaeilge n6
datheangach (Gaeilge agus Béarla). Nil aon
amhras ar bith ann ach, da thoradh sin, gur
thdinig méadu suntasach ar lion na gcor poist
datheangach a deisigh comhlachtai poibli le
linn 2007.

Thainig an dualgas nua seo faoi Alt 9(3) dAcht na
dTeangacha Oifigitla 2003 i bhfeidhm den chéad
uair ar an 14 uil 2006.

Td méadu as cuimse tagtha in imeacht na
mblianta ar an Usdid a bhaintear go gineardlta as
cora poist — bileoga, bréisidir, leabhrdin agus eile -
chun faisnéis a dhaileadh ar an bpobal i gcoitinne.

Le hAIt 9(3) dAcht na dTeangacha Offigitla 2003 ni
cheadaitear a thuilleadh do chomhlachtai poibli, i
gcdsanna ar leith, cora poist aonteangacha Béarla
amhdin a dhdileadh, gniomh a bhi ina nés
coitianta roimhe seo.

e

2007 was the first full year in which there was a
statutory basis to the obligation on public bodies
to ensure that mailshots issued by them, in
certain circumstances, were in Irish or bilingual
(Irish and English). As a result of this, there was
without doubt a substantial increase in the
number of bilingual mailshots issued by public
bodies during 2007.

This new obligation was brought into effect on 14
July 2006 by the commencement of Section 9(3)
of the Official Languages Act 2003.

There has been a significant increase over the
years generally in the use of mailshots — leaflets,
brochures, booklets, etc. — to provide information to
the public in general.

With the commencement of Section 9(3) of the
Official Languages Act 2003 public bodies are no
longer allowed, in certain circumstances, to
distribute unilingual English mailshots, previously a
common occurrence.
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Mar seo a leanas atd an fhordil in Alt 9(3):

‘I geds ina ndéanfaidh comhlacht poibli
cumarsdid i scribhinn nd leis an bpost
leictreonach leis an bpobal i gcoitinne no le
haicme den phobal i gcoitinne chun faisnéis a
thabhairt don phobal né don aicme, cinnteoidh
an comhlacht gur i nGaeilge, nd i mBéarla agus
i nGaeilge, a bheidh an chumarsaid.”

Is Iéir go mbaineann an dualgas san alt seo le
cinedl ar leith cumarsaide:

e Is gd gur comhlacht poibli a bheadh i mbun
na cumarsdide;

e Is gd go mbeadh an chumarsdid & déanamh
i scribhinn no leis an bpost leictreonach;

e Is gd gur leis an bpobal i geoitinne no le
haicme den phobal i gcoitinne a bheadh an
chumarsdaid;

e Agus is ga gur chun criche faisnéis a
thabhairt don phobal n6é don aicme a bheadh
an chumarsdid seo d déanamh.

Ba Iéir 6 chuid mhaith cora poist a scrudaigh
m'Oifig le linn na bliana 2007 — a bhfuil domdn
beag samplai doibh le feicedil anseo — go raibh
méadu an-mhor ar lion na geor poist ddtheangach
a d'eisigh comhlachtai poibli.

Thug m'Oifig suntas freisin do roinnt cora poist
aonteangacha Béarla a eisiodh ¢ chomhlachtai
poibli agus i bhformhor gach cés acu ba de bharr
botuin, mithuisceana nd bearna san eolas ag an
gcomhlacht poibli a tharla an cliseadh. Sna
cdsanna sin d'aontaiomar céimeanna cui leis na
comhlachtaf poibli a bhi i gceist agus fuaireamar
dearbhuithe nach dtarlédh an teip chéanna aris.

Sheas comhlacht poibli amhdin le linn na bliana
2007 le léirmhinit ar leith ar an bhfordil in Alt 9(2)
den Acht a bhi ag teacht salach ar dhearcadh
m'Oifigse. Réitiodh an cdas sin le himscrudu agus
t@ tuairisc ar an imscradu sin sa chaibidil sin den
tuarascdil  bhliontdil seo a bhaineann le
himscraduithe.

The following is the provision in Section 9(3):

‘Where a public body communicates in writing
or by electronic mail with the general public or a
class of the general public for the purpose of
furnishing information to the public or the class,
the body shall ensure that the communication is
in the Irish language or in the English and Irish
languages.”

It is clear that the obligation in this section pertains
to a particular type of communication:

e the communication must issue from a
public body;

e the communication must be in writing or by
electronic mail;

e the communication must be with the public
in general or with a class of the public in
general;

e and the purpose of a communication must
be to furnish information to the public or to the
class.

It was clear from numerous mailshots examined by
my Office during the year 2007 — a small number
of examples of which are to be seen here - that
there was a substantial increase in the number of
bilingual mailshots issued by public bodies.

A number of mailshots in English only from public
bodies also came to the attention of my Office and
in the majority of those cases the breach occurred
as the result of errors, misunderstandings or gaps
in the information of the public body. In those
particular cases my Office agreed appropriate
steps with the public bodies in question and
received undertakings that similar breaches would
not occur in the future.

One public body during 2007 interpreted the
provision in Section 9(2) of the Act in a way that was
at odds with my Office’s interpretation. The issue
was resolved following an investigation and a report
on that investigation is included in the chapter of
this annual report conceming investigations.
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LANGUAGE SCHEMES UNDER THE ACT
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Lean m’Oifig le linn na bliana le préiseas
léirmheasa no iniuchta ar scéimeanna teanga a
raibh a gcéad bhliain feidhme criochnaithe acu
agus eisiodh tuairisci de thoradh na hoibre sin
chuig 25 comhlacht poibli sa bhreis ar na 9
gcinn a rinneadh an bhligin roimhe sin. Bhi sé
mar aidhm ag an tionschamh seo aon fthadhb
a bhi ag baint le cur i bhfeidhm fhordalacha
na scéimeanna sin a aithint agus a chur ar a
stile do lucht ceannais na gcomhlachtai poibli
le go bhféadfaidis na céimeanna cui a
ghlacadh le cinntii go mbeidis ag cloi lena
ndualgais reachtula.

Daingniodh 31 scéim teanga nua le linn na bliana
2007 a chludaigh moériomlan de 60 comhlacht
poibli. Dthag sin go raibh 74 scéim teanga ar fad i
bhfeidhm a chludaigh moériomidn de 131 comhlacht
poibli & achtaiodh an reachtaiocht.

Sa bhreis air sin, bhi 42 dréachtscéim eile 6
chombhlachtai poibli éagsula, a thug moriomlan de
79 comhlachtal poibli i gceist, a raibh an proiseas
comhaontaithe agus daingnithe fés le criochnd ina
leith ag deireadh 2007
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My Office continued the process during the
year of auditing or reviewing each scheme
that was a year or more in force and
reports were issued as a result of this
work to 25 public bodies, in addition to the 9
reports that were issued the previous year. The
aim of this project was to identify any
problems associated with the implementation
of the provisions of the scheme and to make
the management of public bodies aware of
them so that they could take the necessary
steps to ensure compliance with their
statutory obligations.

31 new language schemes were confirmed during
2007 covering a total of 60 public bodies. This
meant that since the legislation was enacted 74
schemes had commenced, covering a total of 131
public bodies.

In addition to this, there were a further 42 draft
schemes from various public bodies, covering a
total of 79 public bodies, with whom the process of
agreement and confirmation had yet to be
competed at the end of 2007
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Cuireadh tus freisin leis an bproiseas le
scéimeanna nua teanga a réiteach i gcds
comhlachtai poibli a raibh a gcéad scéim teanga 3
bliana i nddil le bheith criochnaithe.

T¢ feidhmil na scéimeanna teanga mar chroildr ag
Acht na dTeangacha Offigitla 2003 mar go dtugtar
deis sna scéimeanna teanga do chomhlachtai poibli
na tosaiochtai a bheadh acu maidir le feabhas a
chur ar a geuid seirbhisi trf Ghaeilge a aithint agus a
eagrd. Pleananna  reachtdla teanga atd  sna
scéimeanna faoin Acht a mhéaddidh ar lion agus ar
chaighdedn na seirbhisi a chuirfear ar fdil trf Ghaeilge,
ar bhealach eagraithe, tomhaiste thar thréimhse ama.

Don dara bliain as a chéile ba i an easpa
cumarsdide, a dthag ¢ am go ham cuid dthoireann
na gcomhlachtai poibli gan a bheith ar an eolas faoi
na dualgais shainitla teanga a bhi comhaontaithe
ina geuid scéimeanna, nd a dfhag nach raibh an
pobal ar an eolas faoi na seirbhisi trf Ghaeilge a bhi
dlite déibh, an teasnamh ba shuntasai a tugadh faoi
deara i bhfeidhmid cuid de na scéimeanna reatha.

Anuas air seo bhi deacrachtai ag cuid de na
comhlachtai poibli cloi leis na spriocdhdtai a bhi
aontaithe acu féin mar chuid da scéimeanna agus
ni raibh sé soiléir i gconai gur thuig siad an
tabhacht reachtuil a bhi leis na spriocdhdtai sin. Ta
ar intinn ag mOifig suil ghéar a choinnéail ar
fheidhmiu na scéimeanna sin agus fillfimid orthu i
dtaobh na spriocdhdtai.

The process of preparing new schemes in the case
of public bodies whose first 3 year scheme was
almost ended also commenced during the year.

The implementation of the language schemes is
central to the Official Languages Act 2003 as the
public bodies are given the opportunity in their
schemes to identify and organise their priorities for
improving their services through Irish. Schemes
under the Act are statutory language plans aimed
at increasing the number and standard of services
available through lrish in an organised and
measured way over a period of time.

For the second consecutive year it was the lack of
communication which was the most significant
weakness noted in the implementation of some of
the current schemes. This lack of communication
left some of the staff of public bodies unaware of
their public body's specific language obligations
as agreed in their schemes, and left the public
unaware of the services in Irish to which they were
entitled from that public body.

In addition some public bodies had difficulty
complying with deadlines that they themselves had
agreed as part of their schemes and it was not
always clear that they understood the legal
significance of those deadlines. It is the intention of
my Office to keep a close eye on the implementation
of such schemes.
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Daingnithe faoi dheireadh 2007 / Confirmed by the end of 2007

Ainm an Chomhlachta

An Roinn Gnéthai Pobail, Tuaithe
agus Gaeltachta

Oifig an Uachtardin

Oifig an Choimisitin um Cheapachdin
Seirbhise Poibli

Oifig an Ombudsman agus Oifig an
Choimisinéara Faisnéise

An Roinn Ealaion, Spoirt agus Turasoéireachta
An Chomhairle Ealaion

Coiste Gairmoideachais Chontae Dhin na nGall

Oifig an Stidrthéra lonchdiseamh Poibli
Udardis Aititla Chiarrai

An tSeirbhis Chuirteanna

Udardis Aititila Phort Lairge

An Roinn Comhshooil, Oidhreachta
agus Rialtais Attiuil

Udardis Aititla Chontae na Gailimhe
Roinn an Taoisigh

Feidhmeannacht na Seirbhise Sldinte,
Limistéar an larthair

Oliscoil na hEireann, M& Nuad

Instititid Teicneolaiochta na Gaillimhe-Maigh Eo
Oifig na gCoimisinéiri loncaim

Oliscoil na hEireann, Gaillimh

Udardis Aititla Dhun na nGall

An tSeirbhis um Cheapachdin Phoibli

An Coimisiun Reifrinn

An Roinn Oideachais agus Eolaiochta
An Roinn Airgeadais

Oliscoil Chathair Bhaile Atha Cliath
Seirbhis Oideachais Chontae Chiarrai
Ollscoil Luimnigh

An Roinn Talmhaiochta agus Bia

An Roinn DIi agus Cirt, Comhionannais agus
Athchoirithe DIi

Comhairle Cathrach Bhaile Atha Cliath
Coiste Gairmoideachais Chontae na Gaillimhe

Udardis Aititila na Mi
Comhairle Cathrach na Gaillimhe
Oglaigh na hEireann

An Roinn Cumarsdide, Fuinnimh
agus Acmhainni Nadurtha

Name of Public Body

Department of Community, Rural
and Gaeltacht Affairs

Office of the President

Office of the Commission for Public Service

Appointments

Office of the Ombudsman and Office of the

Information Commissioner
Department of Arts, Sports and Tourism
The Arts Council

County Donegal Vocational
Education Committee

Office of the Director of Public Prosecutions

Kerry Local Authorities
The Courts Service
Waterford County Local Authorities

Department of Environment, Heritage and

Local Government
County Galway Local Authorities
Department of the Taoiseach

Health Service Executive, Western Area

National University of Ireland, Maynooth
Galway-Mayo Institute of Technology
Office of the Revenue Commissioners
National University of Ireland, Galway
Donegal Local Authorities

The Public Appointments Service

The Referendum Commission

Department of Education and Science
Department of Finance

Dublin City University

Kerry Education Services

University of Limerick

Department of Agriculture and Food

Department of Justice, Equality
and Law Reform

Dublin City Council

County Galway Vocational
Education Committee

Meath Local Authorities
Galway City Council
The Defence Forces

Department of Communications,
Energy and Natural Resources

Data scéim | Commencement Date
i bhfeidhm

of the scheme
22/09/2004

28/04/2005
30/05/2005

01/07/2005

01/07/2005
01/07/2005
01/07/2005

01/07/2005
26/07/2005
31/07/2005
01/08/2005
15/08/2005

23/08/2005
01/09/2005
01/09/2005

19/09/2005
28/09/2005
01/10/2005
01/10/2005
01/10/2005

03/10/2005

6n ddta a bhunéfar an chéad
Choimisitn eile / from the date on which
the next Commission is established

01/12/2005
01/02/2006
03/04/2006
15/05/2006
01/06/2006
01/06/2006
30/06/2006

13/07/2006
01/08/2006

01/09/2006
01/09/2006
01/09/2006
02/09/2006
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Ainm an Chomhlachta

Udardis Aititla Fhine Gall

Banc Ceannais & Udards Seirbhisf
Airgeadais na hEireann

Coldiste na hOllscoile Corcaigh

An Roinn Gnéthai Eachtracha

Comhairle Contae Atha Cliath Theas
Udardis Aitiila Mhaigh Eo

Combhairle Contae Liatroma

Bord Seirbhisf Riomhaireachta Rialtais Altidil
An Roinn Cosanta

An Coimisinéir Cosanta Sonrai

An tUdards Cldrachdin Maoine

Coimisiun Forbartha an larthair

Coiste Gairmoideachais Chathair Chorcaf
An Foras Riarachdin

Bord Seirbhisf Bainistiochta an Rialtais Aitidil

An Roinn lompair

An Roinn Gnothai Séisialacha & Teaghlaigh
Oifig na nOibreacha Poibli

Coiste Gairmoideachais Chathair na Gaillimhe
An Bord um Chunamh Dlithidil

Udardis Aitidla Thiobraid Arann Thuaidh agus
Comhchoiste Leabhariann Chontae Thiobraid Arann

Oifig an Ard-Aighne; Oifig na nDréachtoiri
Parlaiminte don Rialtais; Oifig an Phriomh-Aturnae

Combhairle Contae Dhun Laoghaire-Rath an Duin
Udardis Aititla an Chldir

An Bord Pleandla

Udardis Aititla Ros Comdin

Institiid Teicneolaiochta Leitir Ceanainn
Combhairle Cathrach Luimnigh

Udardis Aititla Chorcaf

Coiste Gairmoideachais Chathair Bhaile Atha Cliath
Udardis Atitla na hlarmhi

Coldgiste Oideachais Eaglais na hEireann

An Phriomh-Qifig Staidrimh

Comhairle Cathrach Chorcaf

Udardis Aitidla Lu

Teagasc

Combhairle Contae Luimnigh

An Crannchur Ndisiunta

An Foras Aiseanna Saothair (FAS)

Name of Public Body

Fingal Local Authorities

Central Bank and Financial Services
Authority of Ireland

University College, Cork

Department of Foreign Affairs

South Dublin County Council

Mayo Local Authorities

Leitrim County Council

Local Government Computer Services Board
Department of Defence

Office of the Data Protection Commissioner
Property Registration Authority

Western Development Commission

Cork City Vocational Education Committee
Institute of Public Administration

Local Government Management
Services Board

Department of Transport

Department of Social and Family Affairs

The Commissioners of Public Works

Galway City Vocational Education Committee
Legal Aid Board

North Tipperary Local Authorities and County
Tipperary Joint Libraries Committee

Office of the Attorney General; Office of the
Parliamentary Counsel to the Government;
Chief State Solicitor's Office

Dun Laoghaire-Rathdown County Council
Clare Local Authorities

An Bord Pleandla

Roscommon Local Authorities

Letterkenny Institute of Technology

Limerick City Council

Cork Local Authorities

City of Dublin Vocational Education Committee
Westmeath Local Authorities

Church of Ireland College of Education
Central Statistics Office

Cork City Council

Louth Local Authorities

Teagasc

Limerick County Council

The National Lottery

The Training and Employment Authority (FAS)
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Commencement Date

of the scheme

01/10/2006
01/12/2006

01/12/2006
01/12/2006
20/12/2006
22/12/2006
01/01/2007
02/01/2007
26/02/2007
01/04/2007
02/04/2007
10/04/2007
30/04/2007
10/04/2007
23/04/2007

30/04/2007
01/06/2007
08/05/2007
01/06/2007
28/05/2007
01/06/2007

20/06/2007

01/07/2007
20/08/2007
01/09/2007
01/10/2007
26/09/2007
01/10/2007
01/10/2007
01/10/2007
01/10/2007
01/11/2007
05/11/2007
31/10/2007
20/11/2007
01/01/2008
01/02/2008
02/01/2008
02/01/2008



Dréachtscéimeanna le hulimhu

— Dara Scéim

Thug an tAire Gnoéthai Pobail, Tuaithe agus

Gaeltachta treoir ar an 14 Samhain 2007 do na

comhlachtai poibli seo a leanas athbhreithnit a

dhéanamh ar a gcuid scéimeanna teanga agus

dréachtscéimeanna nua a ullmhu agus a

sheoladh chuige laistigh de 6 mht:

» QOifig an Uachtardin

» Oifig an Choimisitin um Cheapachdin Serbhise
Poiblf

» QOifig an Ombudsman agus Oifig an

Choimisinéara Faisnéise

Coiste Gairmoideachais Chontae Dhan na nGall

Offig an Stiurthora lonchtiseamh Poibli

An Chomhairle Ealaion

An Roinn Ealaion, Spairt agus Turasoireachta

YYVYY

Ta scéim teanga nua don Roinn Gnothai Pobail,
Tuaithe agus Gaeltachta féin & hullmhu freisin ag
an Roinn sin.

Thug an tAire Gnoéthai Pobail, Tuaithe agus
Gaeltachta treoir ar an 20 Nollaig 2007 do na
comhlachtai poibli seo a leanas athbhreithniti a
dhéanamh ar a gcuid scéimeanna teanga agus
dréachtscéimeanna nua a ullmhd agus a
sheoladh chuige laistigh de 6 mht:

> An Roinq Comhshaoil, Oidhreachta agus
Rialtais Aitiuil

Udardis Aitidla Chiarraf

An tSeirbhis um Cheapachdin Phoibli

An tSeirbhis Chuirteanna

Udardis Aititla Dhun na nGall

Instititiid Teicneolaiochta na Gaillimhe-Maigh Eo
Udardis Aititla Phort Ldirge

Oifig na gCoimisinéirl loncaim

Roinn an Taoisigh

Ollscoil na hEireann, Ma Nuad

Ollscoil na hEireann, Gaillimh

YYYVYVYVYVYYVYYVYYVYY

Udardis Aititla Chontae na Gaillimhe
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Draft Schemes to be prepared
— Second Scheme

On 14 November 2007 the Minister for Community,
Rural and Gaeltacht Affairs instructed the following
bodies to review their schemes and to prepare and
submit new draft language schemes to him within
6 months:

>
>

>

>

>
>
>

Office of the President

Office of the Commission for Public Service
Appointments

Office of the Ombudsman and Office of the
Information Commissioner

County Donegal Vocational Education
Committee

Office of the Director of Public Prosecutions
The Arts Council
Department of Arts, Sports and Tourism

The Department of Community, Rural and
Gaeltacht Affairs is also preparing a new language
scheme on its own behalf.

On

20 December 2007 the Minister for

Community, Rural and Gaeltacht Affairs instructed
the following bodies to review their schemes and to
prepare and submit new draft language schemes
to him within 6 months:

>

YYYVYVYYVYYVYVYYVYY

Department of the Environment, Heritage and
Local Government

Kerry Local Authorities

The Public Appointments Service

The Courts Service

Donegal Local Authorities
Galway-Mayo Institute of Technology
Waterford Local Authorities

Office of the Revenue Commissioners
Department of the Taoiseach

National University of Ireland, Maynooth
National University of Ireland, Galway
County Galway Local Authorities




Dréachtscéim le hullmhu in 2008

Bhi dréachtscéim le cur ar fail lena daingnid ag
an Aire Gnothail Pobail, Tuaithe agus Gaeltachta le
linn na bliana 2008 ag:

» Bord Soldthair an Leictreachais

Dréachtscéimeanna le hullmhi roimh
dheireadh 2007

Bhi dréachtscéimeanna le cur ar fail lena
ndaingniu ag an Aire Gnéthal Pobail, Tuaithe agus
Gaeltachta ag comhlachtai poibli eile le linn n6
faoi dheireadh na bliana 2007 mar seo a leanas:
» Comhairle

» Bord Scanndn na hEireann

» Coiste Gairmoideachais Chontae
Bhaile Atha Cliath

Feidhmeannacht na Seirbhise Sldinte
Oifig an Stiurthdir Gnéthai Tomhaltoird
Foras na Mara

Udardis Aitidla Laoise

Udardis Aititla Uibh Fhaili

Udardis Aititla Mhuineachdin
Udardis Atidla Chill Mhantdin
Udardis Aitidla Loch Garman

Udardis Aititla Chill Dara

Udardis Aitidla Longfoirt

Combhairle Cathrach Phort Lairge
Udardis Aitidla Chill Chainnigh
Udardis Aitidla an Chabhdin

Udardis Aitidla Cheatharlach

An Garda Siochana

YYYYVYYYYYVYVYYVYYVYYVYY

Dréachtscéimeanna le hullmhi roimh
dheireadh 2006

Bhi dréachtscéimeanna le cur ar fdil lena
ndaingniu ag an Aire Gnéthai Pobail, Tuaithe agus
Gaeltachta ag comhlachtai poibli eile le linn no
faoi dheireadh na bliana 2006, mar seo a leanas:
» An Roinn Sldinte agus Leanai

» Leabharlann Ndisitnta na hEireann

» Suirbhéireacht Ordandis Eireann

Draft scheme to be prepared in 2008

A draft scheme was required to be submitted for
confirmation by the Minister for Community, Rural
and Gaeltacht Affairs during 2008 by:

» Electricity Supply Board

Draft schemes to be prepared by the
end of 2007

Draft schemes were required to be submitted by
public bodies for confirmation by the Minister for
Community, Rural and Gaeltacht Affairs during or
by the end of 2007 as follows:

» Comhairle

» lrish Film Board

»  County Dublin Vocational Education
Committee

The Health Service Executive
Office of the Director of Consumer Affairs
Foras na Mara

Laois Local Authorities
Offaly Local Authorities
Monaghan Local Authorities
Wicklow Local Authorities
Wexford Local Authorities
Kildare Local Authorities
Longford Local Authorities
Waterford City Council
Kilkenny Local Authorities
Cavan Local Authorities
Carlow Local Authorities

YYYYVYYYYYVYVYYVYYVYYVYY

An Garda Siochdna

Draft schemes to be prepared by the
end of 2006

Draft schemes were required to be submitted by
other public bodies for confirmation by the Minister
for Community, Rural and Gaeltacht Affairs during
or by the end of 2006, as follows:

» Department of Health and Children

» National Library of Ireland

» Ordnance Survey Ireland
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SCEIMEANNA TEANGA FAOIN ACHT
LANGUAGE SCHEMES UNDER THE ACT

YYYVYVYYVYYVYYVYY

YYVYVYVYVYYVYY

\ 2

>

Udardis Aitidla Shligigh

Ard-Mhusaem na hEireann
Leabharlann Chester Beatty

An Chombhairle Oidhreachta

An tJdarés Comhionannais

An Binse Comhionannais

An QOifig um Chlart Cuideachtai

Oifig Chlaraitheoir na gCara-Chumann

Oifig an Stiurthéra um Fhorfheidhmid
Corpardgideach

An Coimisiin um Scruduithe Stdit

Oifig an Ard-Reachtaire Cuntas agus Ciste
Coiste Gairmoideachais Chontae Chorcai
Institiviid Teicneolaiochta Thamhlachta
Institiviid Teicneolaiochta Trd Li

An Ceoldras Naisiunta

Ddnlann Ndisitnta na hEireann

Amharclann na Mainistreach
(An Chuideachta Amharclann Ndisiunta Teo.)

An tUdarés um Ard-Oideachas
Udardis Aitidla Thiobraid Arann Theas
Coiste Gairmoideachais Chontae an Chldir

Léirmheas déanta agus Tuairisci
eisithe 2007

>

YVYY

YyVvYyYy

YYVYVYVYYY

Oifig an Stidrthéra lonchuiseamh Poibli
An tSeirbhis Chuirteanna

Udardis Aititila Phort Ldirge

An Roinn Comhshaoil, Oidhreachta
agus Rialtais Aitiuil

Udardis Aitidla Chontae na Gaillimhe
Roinn an Taoisigh

Feidhmeannacht na Seirbhise Sldinte,
Limistéar an larthair

Ollscoil na hEireann, M& Nuad

Instititiid Teicneolaiochta na Gaillimhe-Maigh Eo
Oifig na gCoimisinéirf loncaim

Ollscoil na hEireann, Gaillimh

An tSeirbhis um Cheapachdin Phoibli

An Roinn Oideachais agus Eolaiochta

An Roinn Airgeadais
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>

Sligo Local Authorities

National Museum of Ireland

Chester Beatty Library

Heritage Council

Equality Authority

Equality Tribunal

Companies Registration Office

Office of the Registrar of Friendly Societies

Office of the Director of Corporate
Enforcement

State Examinations Commission

Office of the Comptroller and Auditor General
Cork County Vocational Education Committee
Institute of Technology, Tallaght

Institute of Technology, Tralee

National Concert Hall

National Gallery of Ireland

Abbey Theatre
(National Theatre Society Ltd.)

Higher Education Authority
South Tipperary Local Authorities
County Clare Vocational Education Committee

Reviews completed and reports
issued 2007

>

YyVvYYy

YyVvYyYy

YYVYVYVYYY

Office of the Director of Public Prosecutions
The Courts Service
Waterford Local Authorities

Department of Environment, Heritage
and Local Government

County Galway Local Authorities
Department of the Taoiseach

Health Services Executive,
Western Area

National University of Ireland, Maynooth
Galway-Mayo Institute of Technology
Office of the Revenue Commissioners
National University of Ireland, Galway
Public Appointments Service
Department of Education and Science
Department of Finance
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Ollscoil Chathair Bhaile Atha Cliath
Seirbhis Oideachais Chontae Chiarrai
Ollscoil Luimnigh

An Roinn Talmhaiochta agus Bia

An Roinn DIi agus Cirt, Comhionannais agus
Athchoirithe DIf

Comhairle Cathrach Bhaile Atha Cliath
Coiste Gairmoideachais Chontae na Gaillimhe

YYVYVYY

Comhairle Cathrach na Gaillimhe
Oglaigh na hEireann

An Roinn Cumarsdide, Fuinnimh agus
Acmhainni Né&durtha

Udardis Aititla Fhine Gall

YYVYVYY

\

Staitistici — Scéimeanna

Dublin City University

Kerry Education Services

Limerick University

Department of Agriculture and Food

Department of Justice, Equality and Law
Reform

Dublin City Council

County Galway Vocational Education
Committee

Galway City Council
The Defence Forces

Department of Communications, Energy and
Natural Resources

» Fingal Local Authorities

YYVYVYY

Yy

YVYY

Statistics — Schemes

Staitistici — Dréachtscéimeanna

Bliain Scéimeanna | Comhlachtai Poibli san Aireamh Year Schemes Public Bodies Included
2004 1 1 2004 1 1

2005 21 34 2005 21 34

2006 21 36 2006 21 36

2007 30 60 2007 30 60
lomlan 74 131 Total 74 131

Statistics — Draft Schemes

Staitistici — Dara Scéim

Bliain

Dréachtscéimeanna| Comhlachtai Poibli san Aireamh

Bliain |Dréachtscéimeanna | Comhlachtai Poibli san Aireamh Year |Dréachtscéimeanna Public Bodies Included
2005 16 25 2005 16 25
2006 7l 129 2006 U 129
2007 42 79 2007 42 79

Statistics — Second Scheme

Year

Dréachtscéimeanna

Public Bodies Included

2007

Staitistici — Léirmheas

20

33

2007

20

33

Statistics — Review ‘

Bliain Scéimeanna | Comhlachtai Poibli san Aireamh Year Scéimeanna Public Bodies Included
2006 09 16 2006 09 16
2007 25 43 2007 25 43

lomldn 34 59 Total 34 59
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GEARAIN: DEACRACHTAI AGUS FADHBANNA - STAITISTICI
COMPLAINTS: DIFFICULTIES AND PROBLEMS - STATISTICS

622 Geardn Nua in 2007

Le linn 2007 cuireadh 622 cds nua i mo lgthair
inar chreid baill den phobal go raibh cuis geardin
acu de bharr deacrachta né faidhbe le seirbhis tri
Ghaeilge 6n statchoras. Ba i seo an dara bliain as
a chéile a raibh an lion geardn os cionn 600.

Cuireadh comhairle ar leith ar féil don gheardnach
maidir le 282 cds acu sin agus maidir le 400 cdés
eile (lena n-Giritear 60 cds 6n mblicin  2006)
togadh céimeanna le hiarrachtal a dhéanamh cuis
an gheardin a réiteach — uaireanta de réir “spiorad
na reachtaiochta” seachas de bharr dualgais de
réir fhoralacha an Achta. Tugadh 378 de na 400
cds sin chun criche le linn na bliana, agus tugadh
22 acu chun cinn go dtf an bhliain 2008.

Ar na geardin ba choitianta bhi: foirmeacha i
mBéarla amhain  (13%), easpa Gaeilge ar
chomharthai  béthair (13%), fadhb le  hainm
agus/nd seoladh i nGaeilge (10%), bileoga nd
ciorcldin i mBéarla amhain (10%), easpa Gaeilge |
gcomharthaiocht/i bhfograiocht (9%), freagrai |
mBéarla ar chumarsdid i nGaeilge (8%), easpa
Gaeilge ar shuimh ghréasdin (5%), cursai
toghchadin (4%), foilseachdin i mBéarla amhdin
(8%), cartai aitheantais oifigitla i mBéarla amhdin
(8%) agus fordlacha de scéimeanna teanga (2%).

As Co. Bhaile Atha Cliath a thainig beagnach an trii
cuid de na geardin (32%) agus thdinig 55% eile de
na geardin as ocht gcontae le chéile — Gaillimh
(24%), Ciarrai (12%), Dun na nGall (6%), Liatroim (5%),
Corcaigh, Cill Mhantdin, an Clar agus an Mhi (2%).

On nGaeltacht a thainig 40% de na geardin agus as
ceantair lasmuigh den Ghaeltacht an chuid eile (60%).

Is ceart a r& ndr bhain na geardin ar fad chun na
hQOifige le linn na bliana 2007 le saru ar dhualgais
reachtula faoi Acht na dTeangacha Oifigiula 2003
agus gur bhain tuilleadh le deacrachtai agus
fadhbanna nios gineardlta gné a dhéanamh tri
Ghaeilge le heagraiochtai stait. Bhi s& mar straitéis
eatramhach ag an Oifig, go dti go dtiocfadh
éifeacht iomldn na reachtaiochta i bhfeidhm,
déiledil leis na fadhbanna agus geardin seo de réir
‘spiorad” na reachtaiochta le hoiread cabhrach
agus ab fhéidir a sholathar don chuid sin den
phobal a mheas go raibh cuis geardin acu.

Ni bheidh aon bhri nd bunus leantint leis an modh
oibre eatramhach sin nuair a bheidh éifeacht
iomldn leis an reachtaiocht — na rialachdin déanta
faoin Acht i dtaca le husdid na Gaeilge i
bhfograiocht, comharthaiocht, stdiseandireacht
agus fogairti béil agus céataddn nios mo de
scéimeanna teanga daingnithe faoin Acht.

622 New Complaints in 2007

In 2007 | received 622 new cases in which
members of the public considered they had
reason to complain because of difficulties or
problems associated with getting service through
Iish from public bodies. This was the second
successive year where the number of complaints
exceeded 600.

In 282 of those cases specific advice was given to
the complainant. In a further 400 cases (including
60 cases from 2006) steps were taken to try and
resolve the cause of the complaint — often based
on the “spirit of the legislation” rather than on the
basis of actual obligations arising from the
provisions of the Act. Some 378 of these 400
cases were finalised during the year, leaving 22
others to be brought forward to 2008.

Amongst the most common complaints were: forms
in English only (13%), lack of Irish on road signs
(13%), difficulty with the use of name and/or address
in Irish (10%), leaflets or circulars in English only
(10%), lack of Irish on signage or advertisements
(9%), replies in English to correspondence in Irish
(8%), absence of Irish on websites (5%), election
issues (4%), publications in English only (3%), official
identity cards in English only (3%) and provisions of
language schemes (2%).

Almost a third of the complaints came from Co.
Dublin (32%) and another 55% came from the
following eight counties — Galway (24%), Kerry
(12%), Donegal (6%), Leitim (5%), Cork, Wicklow,
Clare and Meath (2%). Forty percent of the
complaints came from the Gaeltacht with the
remainder from areas outside the Gaeltacht (60%).

It should be mentioned that not all the complaints
received during 2007 referred to breaches of legal
obligations under the Official Languages Act 2003,
and that others related to general difficulties and
problems experienced by those attempting to
transact business through Irish with State
institutions. It was an interim strategy of this Office
until the legislation came into full effect to deal with
these problems and complaints under the “spirit”
of the legislation in order to provide as much
assistance as possible to people who felt they had
grounds for complaint.

There would be litle sense in continuing with this
strategy in future when the Act is fully in force —
when the regulations are made under the Act in
respect of the use of Irish in advertising, signage,
stationery and oral announcements and when a
greater percentage of language schemes are
confirmed under the Act.
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Geardin le linn 2007 / Complaints in 2007

Geardin nua 2007 / New complaints 2007 622
Geardin tugtha ar aghaidh 6 2006 / Complaints brought forward from 2006 60
Moriomldan geardn — fadhbanna agus deacrachtai / Total complaints — problems and difficulties 682
2005 | 2006 | 2007

Comhairle tugtha maidir le geardin / Advice provided in relation to complaints 176 285 282

P Geardin fiosraithe agus réitithe / Complaints examined and resolved 246 294 378
M Geardin tugtha ar aghaidh / Complaints brought forward 28 60 22
IOMLAN / TOTAL 450 | 639 | 682

282

Ta anailis ar na casanna éagsula sna staitistici agus An analysis of the various cases is provided in
sna léardidi seo a leanas: statistics and illustrations which follow:

Céataddan Geardn de réir Cinedil / Percentage of Complaints by Type

2005 | 2006 | 2007

Foirmeacha i mBéarla amhdin / Forms in English only 21% | 19%  13%

M Easpa Gaeilge ar chomharthai béthair / Lack of Irish on road signs 183% | 16% | 13%
™ Fadhb le hainm agus/né seoladh | nGaeilge / Problem with use of name and/or address in Irish 14% | 16% | 10%
™ Bileoga n6 ciorcldin i mBéarla amhdin / Leaflets or circulars in English only 4% 5% | 10%
B Easpa Gaeilge i gcomharthaiocht/i bhfégraiocht / Lack of Irish on signage/advertisements 6% 6% | 9%
P Freagrai i mBéarla ar chumarsdid i nGaeilge / Replies in English to correspondence in Irish 10% | 14%| 8%
™" Easpa Gaeilge ar shuimh ghréasdin / Lack of Irish on websites 4% 3% 5%
Cursai Toghchdin / Election issues - - 4%

M Foilseachain i mBéarla amhain / Publications in English only 4% 3% | 3%
P Cartai aitheantais oifigitla i mBéarla amhdin / Official identity cards in English only 3% 1% 3%
" Fordil de scéim teanga / Provision of language scheme - - 2%
M Eile (cuiseanna aonair) / Other (individual issues) 21% | 17% | 20%
IOMLAN / TOTAL 100% 1100% 100%

0,
13% 10%

9%

5%

2% 3% 3% 4%
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Geardin de réir Contae
Complaints by County

2005 | 2006 | 2007
M Buile Atha Cliath / Dublin 36% 38% 32%
M Gailimh / Galway 17% 17% 24%
M Ciarrai / Kerry 9% 4% | 12%
™ Dun na nGall / Donegal 4% 7% 6%
M Liatroim / Leitrim - 3% 5%
M Corcaigh / Cork 6% 3% 2%
™ Cill Mhantdin / Wicklow - 4% 2%
" An Cldr / Clare 2% 1% 2%
An Mhi / Meath 3% 2% 2%
Eile / Others 23% | 21% | 13% Dhow e e
IOMLAN / TOTAL 100% | 100% | 100%

Geardin: An Ghaeltacht agus Lasmuigh den Ghaeltacht

Complaints: Gaeltacht and Non-Gaeltacht 60%

2005 | 2006 | 2007

" An Ghaeltacht 34% 30% | 40%
M Lasmuigh den Ghaeltacht /

Non-Gaeltacht 66% 70% 60%

IOMLAN / TOTAL 100% | 100% | 100%

40%

Geardin de réir Cineal Comhlachta Phoibli
Complaints by Type of Public Body

2005 | 2006 | 2007

" Ranna Rialtais /

Government Departments 30% 27% | 23% 23%
M Udardis Aititla /

Local Authorities 20% 28% 27%
M Udardis Sldinte /

Health Authorities 7% 6% 9%
M Eagraiochtai eile Stait /

Other State Organisations 43% 39% A%

IOMLAN / TOTAL 100% | 100% | 100%

27%
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IMSCRUDUITHE

INVESTIGATIONS

32

Td adards agus cumhachtai tugtha dom mar
Choimisinéir Teanga de réir fordlacha de chuid
Acht na dTeangacha Oifigitla imscruduithe a
dhéanamh i gcdsanna inar déigh liom gur féidir
gur theip ar chomhlachtai poibli a ndualgais
reachtila a chomhlionadh faoin Acht né faoi aon
achtachdn eile a bhaineann le stadas né le
hasadid na Gaeilge.

Is € atd i geeist le himserudu nd fiosrachdan oifigidil
atd seolta ar bhonn foirmidil, reachtuil de réir na
bhfordlacha san Acht.

Is féidir imscrddu a dhéanamh bunaithe ar
gheardn 6 aon duine, ar iarratas 6n Aire Gnaéthai
Pobail, Tuaithe agus Gaeltachta né ar mo
thionscnamh féin.

Is ionduil nach rachfai chun cinn le himscradu
mura mbeadh iarracht gan toradh déanta an
geardn a réiteach ar dtus tf choras
neamhfhoirmidil réitithe gearan na hOifige nd mura
mbeadh sé soiléir gur décha nach réiteofai an cdas
go sasuil déagmais imscradaithe.

Préiseas casta é an coras imscridaithe a thdgann
cuid mhaith ama agus acmhainni ar an gcomhlacht
poibli a bheadh i gceist agus ar m'Oifige agus ni
hionduil go rachfai ina bhun gan cuis mhaith.

NPT T
2]

| have been given the authority and powers as
Coimisinéir Teanga under the provisions of the
Official Languages Act to carry out investigations
in cases where it would appear that public
bodies may have failed to comply with their
statutory obligations under the Act or under
provisions of other enactments relating to the
status or use of Irish.

An investigation is an official enquiry carried out on
a formal statutory basis in accordance with the
provisions of the Act.

An investigation may be carried out pursuant to a
complaint from an individual, on request by the
Minister for Community, Rural and Gaeltacht Affairs
or on my own initiative.

An investigation is not normally carried out unless
attempts at resolving the issue at hand through the
Office’s informal complaints’ resolution mechanism
have failed or it appears that the issue cannot be
resolved satisfactorily without an investigation.

The investigation process is a complex procedure,
the completion of which may require a substantial
amount of time and resources from both the public
body concemed and my Office, and is not normally
undertaken without substantive cause.
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Ta dualgas reachtuil ar chomhlachtai poibli le linn
imscrudaithe faisnéis no taifid da geuid a bhaineann
le hdbhar an imscradaithe a thabhairt dom. Is ionduil
go n-iarrfafl ar chomhlacht poibli aon eolas a bheadh
ar chomhaid na heagraiochta faoin dbhar a
sholdthar dom chomh maith le tuairisc i scribhinn a
thabhairt ar an dbhar a bheadh & imscrudu.

Ta dualgas reachtuil freisin ar aon duine ar leith 6n
gcomhlacht poibli teacht i mo Iathair le faisnéis 6
bhéal a thabhairt, md iarraim sin. Td duine a
bheadh ag soldthar faisnéise dimscradu i dteideal
na ndioluinti agus na bpribhléidi céanna le finné os
comhair na hArd-Chuirte.

Fordélann an tAcht dfhinedil nach mé nd €2,000
agus/nd priosunacht ar feadh téarma nach faide
nd 6 mhi a ghearradh ar dhuine a chiontofaf i
gcuirt as diultd no teip comhoibrit le himscradu né
a chuirfeadh bac ar a leithéid.

Is féidir go mbainfeadh imscrudu le teip comhlachta
poibli a dhualgas reachtuil a chomhlionadh i dtaca
le fordlacha direacha an Achta, rialachdin déanta
faoin Acht (d& mba ann doibh), n6 scéim teanga a
bheadh daingnithe faoin Acht.

Sa bhreis air sin, is féidir go mbainfeadh imscradud
le teip comhlachta phoibli a dhualgas a
chomhlionadh maidir le haon fhordil daon
achtachdn eile a bhaineann le stéddas né le husaid
na Gaeilge. O tharla go gciallaionn “achtachdn’
reacht nd ionstraim arna déanamh faoi
chumhacht a thugtar le reacht, is léir go bhfuil
réimse leathan go maith reachtaiochta lena
leithéid d'thordalacha ar chldr reachtanna na tire.

Is ionduil go gerfochnaionn imscradu le tuarascdil
a chuirtear ar fail do na pairtithe cui (an comhlacht
poibli lena mbaineann, an geardnach agus an
tAire Gnoéthai Pobail, Tuaithe agus Gaeltachta).
Bheadh mo chinneadh i leith an gheardin agus
moltal cui sa tuarascdil sin. Is féidir achomhairc a
dhéanamh chuig an Ard-Chuirt ar phonc dli i
gcoinne an chinnidh laistigh de 4 seachtaine.

Public bodies have a statutory obligation during
investigations to provide me with information and
records which concem the subject of the investigation.
Normmally a public body would be required to provide
me with access to the organisation’s files in relation to
the subject matter of the investigation as well as
providing a written report on the subject.

An individual from a public body may be required
to attend before me to provide information for the
purposes of an investigation. A person providing
information to an investigation is entitled to the
same immunities and privileges as if he or she
were a witness before the High Court.

The Act provides for a fine not exceeding €2,000
or imprisonment for a term not exceeding 6
months or both for a person convicted of failing or
refusing to cooperate with an investigation or who
hinders or obstructs such an investigation.

An investigation could involve the failure of a public
body to comply with a direct provision of the Act,
regulations made under the Act (if made), or with
the provisions of a language scheme confirmed
under the Act.

In addition to this, an investigation could involve the
failure of a public body to comply with its
obligations in relation to the provisions of any other
enactment relating to the status or use of Irish.
Since “enactment” is defined as a statute or an
instrument made under a power conferred by a
statute, it is clear that a wide range of legislation on
the Irish statute book could include such provisions.

An investigation normally concludes with a report
which is provided to the appropriate parties (the
public body concerned, the complainant and the
Minister for Community, Rural and Gaeltacht
Affairs). My decision in relation to the complaint
and appropriate  recommendations would be
included in such a report. Appeals can be made to
the High Court on a point of law against the
decision within a period of 4 weeks.
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Le linn na bliana 2007 rinne m'Oifig forbairt ar &r
gcoras imscrudaithe agus seoladh 12 imscrudu
oifigitla faoi réir tfhordlacha an Achta. Bhi péire de
na himscruduithe sin nach raibh bailchrioch curtha
leo ag deireadh na bliana. T&é achoimre ar na 10
gcinn dimscruduithe eile de chuid na bliana 2007
le fail anseo. | gcds ceann amhdin acu, bhi orm
cinneadh a dhéanamh an timscradu a scor — gan
flonnachtana nd moltai a dhéanamh - ar
chuiseanna atd minithe san achoimre féin.

Is ceart a thuiscint go soiléir nach bhfuil sna
hachoimri seo ar na himscruduithe ach cuntais
ghairide ar chdsanna a bhf in amanna casta agus
teicnidil agus a bhi bunaithe go minic ar argointi
dlithidla agus praiticitla. Achoimri atd iontu ar na
tuarascalacha offigitla a eisiodh i nGaeilge faoi
réir Alt 26 den Acht chuig na pdirtithe cui de
thoradh na n-imscruduithe.

Is sna tuarascdlacha oifigidla sin, agus iontu sin
amhadin, atd na tuairisci Udardsacha ar gach
imscrudua ar leith. Is féidir iarratas a dhéanamh ar
choip d'aon tuarascdil oifigivil ar leith tri theagmhdil
a dhéanamh le m'Offig.

During the year 2007 my Office developed its
investigation procedures and commenced 12
official investigations in accordance with the
provisions of the Act. Two of those investigations
were still ongoing at the end of 2007 Summaries
of the 10 investigations completed during the year
2007 are available here. In one case | had to
decide to discontinue the investigation — without
making findings or recommendations - for
reasons which are explained in the summary.

It should be clearly understood that the summaries
of investigations are merely condensed accounts
of the actual investigations, cases which were at
times of a complex and technical nature and which
were often based on legal and practical
arguments. They are summaries of the official
reports issued in accordance with Section 26 of
the Act to the relevant parties in Irish as a result of
the investigations.

It is in those official reports, and in those reports
alone, that the authoritative accounts of
investigations can be found. Copies of any official
report can be requested by contacting my Office.
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Nil sna hachoimri seo ar na himscruduithe ach
cuntais ghairide ar chésanna a bhi in amanna
casta agus teicnitil agus a bhi bunaithe go
minic ar argointi dlithidla agus praiticiula.
Achoimri atd iontu ar na tuarascdlacha oifigidla
a eisiodh i nGaeilge faoi réir Alt 26 den Acht chuig
na pdirtithe cui de thoradh na n-imscraduithe. Is
sna tuarascdlacha offigitla sin, agus iontu sin
amhdin, atd na tuairisci Gudardsacha ar gach
imscrudu ar leith.

The summaries of investigations are merely
condensed accounts of the actual investigations,
cases which were at times of a complex and
technical nature and which were often based on
legal and practical arguments. They are summaries
of the official reports issued in accordance with
Section 26 of the Act to the relevant parties in Irish as
a result of the investigations. It is in those official
reports, and in those reports alone, that the
authoritative accounts of investigations can be found.
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AN ROINN OIDEACHAIS AGUS EOLAIOCHTA
DEPARTMENT OF EDUCATION AND SCIENCE

Abhar an Imscradaithe

An amhlaidh go bhfuil n6 nach bhfuil an fhordil in
Alt 7(2)(d) den Acht Oideachais 1998 — ar fordil i a
bhaineann le stddas n6 le husdid teanga offigitla
— @ comhlionadh i dtaca le soldathar foilseachdn
dirithe de chuid na Roinne Oideachais agus
Eolaiochta do scoileanna aitheanta a chuireann
teagasc tri Ghaeilge ar fail?

Geardn

Rinne priomhoide iar-bhunscoile — ar scoil aitheanta
i a chuireann teagasc tri Ghaeilge ar fail — geardn
offigitil liom ar an 26 Meitheamh 2007 nach raibh
fail ar leaganacha Gaeilge dthoilseachdin dirithe de
chuid na Roinne Oideachais agus Eolaiochta. Bhi
na foilseachdin seo ar fail go saordideach tri
Bhéarla mar sheirbhis taca do scoileanna a
fheidhmionn trf mhedn na teanga sin.

Bhi an priomhoide den bharil, toisc nach raibh fdil
ar leagan reatha i nGaeilge den treoirleabhar
‘Rules and Programmes for Secondary Schools’
agus coipeanna (crua agus leictreonacha) i
nGaeilge de shiollabais na n-abhar éagsuil, go
raibh muinteoiri agus daltai i scoileanna a
chuireann teagasc tri Ghaeilge ar fdil faoi
mhibhuntdiste de bharr an easnaimh sin.

An Reachtaiocht

Ba léir dom ndr chuir aon cheann dfhordlacha
direacha Acht na dTeangacha Oifigitla 2003 nd
aon rialachdin déanta faoin Acht sin dualgas ar an
Roinn Oideachais agus Eolaiochta eagrdn reatha i
nGaeilge de ‘Rules and Programmes for
Secondary Schools” a sholdthar nd a chinntid go
mbeadh coipeanna crua agus leictreonacha ar fdil
i nGaeilge de gach siollabas cui do scoileanna a
chuir teagasc tri Ghaeilge ar fdil.

Tad scéim teanga faoi Ailt 11-19 dAcht na
dTeangacha Offigitla 2003 i bhfeidhm i gcds na
Roinne Oideachais agus Eolaiochta on 1 Nollaig
2005 ach aris ba léir dom ndr éiligh aon fhordil de
chuid na scéime sin go mbeadh na foilseachdin
ab abhar don gheardn seo @ soldthar tri Ghaeilge.

Subject of Investigation

Is the provision in Section 7 (2)(d) of the
Education Act 1998 — being a provision relating
to the status or use of an official language —
being complied with, in relation to the availability
of certain publications of the Department of
Education and Science for recognised schools
providing teaching through Irish?

Complaint

The principal of a recognised post-primary school
providing teaching through Irish made an
official complaint to me on 26 June 2007 that
Irish versions of certain publications of the
Department of Education and Science were not
available. These publications were readily
available in English as a support service
to schools operating through the medium of
that language.

The principal was of the view that teachers and
pupils in schools providing teaching through Irish
were at a disadvantage as a current version in Irish
of the guidelines, “Rules and Programmes for
Secondary Schools” and copies (print and
electronic) in Irish of the syllabuses for the various
subjects were not available.

Legislation

It was clear to me that no direct provisions of the
Official Languages Act 2003 or any regulations
made under that Act placed a duty on the
Department of Education and Science to provide a
current edition of ‘Rules and Programmes for
Secondary Schools” in Irish or to ensure the
availability of print and electronic copies in Irish of
every appropriate syllabus for schools providing
teaching through lIrish.

A language scheme under Sections 11-19 of the
Official Languages Act 2003 is in force in the case
of the Department of Education and Science but
again it was clear to me that no provision of that
scheme required the provision in lIrish of the
publications that were the subject of the complaint.
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Ta fordil ar leith san Acht Oideachais 1998 ar fordil
i a bhaineann le stadas no6 le hdsaid na Gaeilge,
mar ata Alt 7(2)(d):

Alt 7(2) “Gan dochar do ghineardltacht tho-alt (1),
is feidhm de chuid an Aire gach ceann diobh seo
a leanas:

(d) seirbhisi taca trf Ghaeilge a sholdthar do
scoileanna aitheanta a chuireann teagasc trf
Ghaeilge ar fail agus d'aon scoil aitheanta eile
a iarrann soldthar den sort sin;”

San alt 1éiridchdin, Alt 2 den Acht sin, deimhnitear
go bhfolaionn “feidhmeanna” cumhachtai agus
dualgais.

San alt [éiridchdin céanna, minitear “seirbhisi taca’
mar a leanas: ‘ciallaionn ‘seirbhisi taca’ na
seirbhisi a chuireann an tAire ar fdil do mhic Iéinn
no da dtuismitheoiri, do scoileanna no do Idrionaid
oideachais de réir Alt 7 agus foldidh sé aon
cheann n6 gach ceann de na nithe seo a leanas....

(m) seirbhisi taca curaclaim...”

Sa sainmhinid in Alt 30 den Acht céanna diritear ar
a bhfuil i geeist le “curaclam”

“(b) siollabas gach dbhair’.

An timscrudu
Bheartaigh mé imscrudu a sheoladh.

Ba iad seo a leanas na foilseachdin a bhi mar
fhocas ag an imscrudu:

e leagan Gaeilge de ‘Rules and Programmes
for Secondary Schools” (eagran reatha);

e leagan Gaeilge den siollabas reatha mar
chdip chrua (cothrom le ddta) do gach abhar
iar-bhunscoile;

e Leagan Gaeilge den siollabas reatha (cothrom
le ddta) do gach dbhar iar-bhunscoile i
bhfoirm leictreonach ar shuiomh gréasdin na
Roinne Oideachais agus Eolaiochta.

There is, however, a particular provision in the
Education Act 1998 relating to the status and use
of Irish, i.e. Section 7(2)(d):

Section 7 (2) “‘Without prejudice to the generality of
subsection (1) each of the following shall be a
function of the Minister:

(d) to provide support services through Irish to
recognised schools which provide teaching
through Irish and to any other recognised
school which requests such provision.”

In the interpretation section, Section 2, of that Act
the word “functions” is defined as to include powers
and duties.

In the same interpretation section, ‘support
services” are defined as follows: ‘support services’
means the services which the Minister provides to
students or their parents, schools or centres of
education in accordance with section 7 and shall
include any or all of the following:

(m) curriculum support services..”

In the definition in Section 30 of the same Act
‘curriculum” is stated to be

“(b) the syllabus of each subject”

Investigation
| decided to investigate the matter.

The following publications were the subject of the
investigation:

e lrish version of “‘Rules and Programmes for
Secondary Schools” (current edition);

e lrish version of the current syllabus as a
print copy (up to date) for every post-
primary subject;

e lIrish version of the current syllabus (up to date)
for every post-primary subject in electronic
form on the website of the Department of
Education and Science.
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Freagrai na Roinne Oideachais
agus Eolaiochta

Nior leor an t-eolas a chuir an Roinn Oideachais
agus Eolaiochta ar fail sa chéad threagra uathu ar
an 7 Lunasa 2007 don imscradu agus bhi amhras
orm faoi chuid den eolas sin. Mar shampla, thug
an Roinn le tuiscint go raibh formhér na siollabas i
gclo i nGaeilge. Chomh maith leis sin d'fhéadfai an
tuiscint a bhaint as an méid a duradh go raibh fail
ar an leagan Gaeilge de “Rules and Programmes
for Secondary Schools’.

Ba léir dom nach raibh an Roinn tar éis dirid go
sonrach ar fhreagrai a sholdthar ar chuid de na
ceisteanna a bhi curtha agam agus a bhi mar
chroilér ag an imscrudu seo.

Dliarr mé tuilleadh eolais mar fhreagra ar shraith
de cheisteanna uaim.

Thug an dara freagra 6n Roinn ar an 3 Méan
Fomhair 2007 1éargas Urmua ar charsal até mar
bhonn dd& bhfuil thios.

Rialacha agus Clar le haghaidh
Mednscoileanna

Nior cuireadh leagan Gaeilge den fhoilseachdn
seo ar fail 6 1991 c¢é gur foilsiodh an leagan Béarla
ba dhéanai in 2004. Bhi eagrdin nuashonraithe
den leagan Béarla @ bhfoilsit go rialta le linn an
ama sin agus, go deimhin, ¢ thdinig an tAcht
Oideachais i bhfeidhm sa bhliain 1998, foilsiodh 6
eagran ar leith i mBéarla de “Rules and
Programmes for Secondary Schools” (1998, 1999,
2000, 2001, 2002 agus 2004) agus gan aon
eagrdan i nGaeilge 6n mbliain 1991.

Bhi eagran na bliana 1991 de “Rialacha agus Clar le
haghaidh Mednscoileanna”, a bhi ar an aon fhoinse
amhdin do leaganacha Gaeilge na siollabas do 15
cinn de na hdbhair ar chldr na scruduithe stait, as
clé agus ni raibh fail air le ceannach.

Duirt an Roinn go raibh an foilseachdn sin &
thabhairt cothrom go ddta faoi ldthair agus go
ndéanfadh si socruithe chun go geuirfi leagan
Gaeilge den doiciméad leasaithe chuig na
scoileanna dara leibhéal lenar bhain sé.

Replies of the Department of Education
and Science

The information provided by the Department of
Education and Science in its first reply on 7 August
2007 was not sufficient for the investigation and |
was uncertain as to the accuracy of some of that
information. For example, the Department gave to
understand that most of the syllabuses were in print
in Irish. In addition to that, it could be construed from
what was said that an Irish version of the “Rules and
Programmes for Secondary Schools” was available.

It was clear to me that the Department had not
specifically directed its attention to furnishing
answers to some of the questions which were
central to this investigation.

| sought further information in reply to a series of
questions.

The second reply from the Department on 3
September 2007 gave a completely new insight
into matters and is the basis for the following.

Rules and Programmes for Secondary
Schools

An lIrish version of this publication had not been
made available since 1991 although the latest
English version had been published in 2004. Up to
date editions of the English version had been
published regularly during that period and, indeed,
since the Education Act came into force in 1998, 6
separate editions in English of “Rules and
Programmes for Secondary Schools” had been
published (1998, 1999, 2000, 2001, 2002 and
2004) without any edition in Irish since 1991.

The 1991 edition of “Rules and Programmes for
Secondary Schools”, the only source of Irish
versions of syllabuses for 15 of the subjects on the
state examinations’ programme, was out of print
and was not available to be purchased.

The Department stated that that publication was
being updated at present and that it would make
arrangements to send the Irish version of the
amended document to the second level schools to
which it applied.
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Siollabais

Ba é seo a leanas an florphictidr i dtaca le fail a
bheith ar chéipeanna crua de na siollabais
éagsula ag trath an imscrudaithe seo:

e As na 32 dbhar a raibh siollabais tri Bhéarla
ar fail déibh don Ardteistiméireacht (na
habhair scradaithe Béarla agus Gaeilge féin
as an direamh) bhi 19 acu sin nach raibh
leaganacha Gaeilge doéibh ar fail — i
ngndthchiall na bhfocal sin;

e As na 26 abhar a raibh siollabais tri Bhéarla
ar fail doibh don Teastas Séisearach (na
habhair scradaithe Béarla agus Gaeilge féin
as an direamh) bhi 8 geinn nach raibh
leaganacha Gaeilge déibh ar fail — i
ngnathchiall na bhfocal sin.

D'thag sin, as na 58 dbhar cui ar fad idir an
Ardteistiméireacht agus an Teastas Soéisearach, go
raibh 27 acu nach raibh céipeanna crua de
leaganacha Gaeilge den siollabas déibh ar fail -
i ngndthchiall na bhfocal - ag trath an
imscrudaithe seo.

Seo a leanas lion na n-adbhar don Ardteistiméireacht
agus don Teastas Soisearach nach raibh siollabas
tri Ghaeilge ar fail doibh — i ngnathehiall na bhfocal
- ag trath an imscradaithe seo:

27 dbhar
42 &bhar

e Coipeanna Crua
e Codipeanna Leictreonacha

Ba é lion na n-abhar don Ardteistiméireacht agus
don Teastas Soisearach nach raibh siollabas ar
bith tri Ghaeilge (c6ip chrua na coip leictreonach)
ar fail doibh — i ngndthehiall na bhfocal — nd 27
dbhar ag trath an imscriudaithe seo.

Discréid agus Acmhainni

Sa chds is nach raibh na foilseachdin éagsula a
bhi mar fhécas ag an imscrudd seo ar fail i
Ghaeilge sna formdidi éagsula mar sheirbhis taca
do scoileanna aitheanta a chuir teagasc tri
Ghaeilge ar fail agus d'aon scoileanna eile a diarr
solathar den sort sin, theastaigh uaim a chur 6
amhras ar shért a bheadh ansin ar thordlacha
dgirithe de chuid an Achta Oideachais 1998.

Syllabuses

The following was the true picture regarding the
availability of print copies of the various syllabuses
at the time of this investigation:

e Of the 32 subjects for which syllabuses were
available in English for the Leaving Certificate
(excluding the specific examination subjects of
English and Irish) Irish versions of 19 of those
were not available — in the usual meaning of
that word;

e Of the 26 subjects for which syllabuses were
available in English for the Junior Certificate
(excluding the specific examination subjects of
English and Irish) Irish versions of 8 of those
were not available — in the usual meaning of
that word.

Of the 58 appropriate subjects in total between the
Leaving Certificate and Junior Certificate, print
copies of the Irish versions of the syllabus were
not available — in the usual meaning of that word
— at the time of this investigation for 27 of them.

The following is the number of subjects for the
Leaving Certificate and Junior Certificate for which
no syllabus in Irish was available - in the usual
meaning of that word — at the time of this
investigation:

e Print Copies 27 subjects

e Electronic Copies 42 subjects

The number of subjects for the Leaving Certificate
and Junior Certificate for which no syllabus in Irish
(print copy or electronic copy) was available — in
the usual meaning of that word — was 27 at the
time of this investigation.

Discretion and Resources

If the various publications which were the subject
of this investigation were not available in Irish in the
different formats as a support service for
recognised schools providing teaching through
Irish and for any other schools requesting such a
provision, | wished to establish whether or not this
contravened certain provisions of the Education
Act 1998,
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Duirt an Roinn Oideachais agus Eolaiochta:

“Td an Roinn meabhrach gur gd seirbhisi
tacaiochta a sholdathar tri Ghaeilge de réir na
bhforalacha abhartha san Acht Qideachais ag
féachaint d& cumas agus da hacmhainni agus
td an-dul chun cinn déanta aici sa mhéid seo.”

‘Ni ghlacann an Roinn gur gd don Aire gach
seirbhis taca a sholdthar tri Ghaeilge faoi
Airteagal 7(4) den Acht Oideachais 1998. T4
discréid réasunach ag an Aire agus i ag
combhlionadh a feidhmeanna agus ag déanamh
breithiunais maidir le solathrd ar aon seirbhis
taca 6 thaobh fairsinge de. Téann tosca dirithe i
gcion ar an ndiscréid seo, le hinfhaighteacht
acmhainne curtha san direamh.”

Duirt an Roinn freisin ndr shard ar an Acht
Oideachais a bhi ann gan coipeanna
leictreonacha i nGaeilge de gach siollabas a
bheith ar fail ar shuiomh gréasdin na Roinne.

Seirbhisi Taca agus
Feidhmeanna Reachttla

Ni féidir aon amhras a bheith ann ach gur mar
sheirbhis taca faoin Acht Oideachais 1998 a
sholdthraitear “Rialacha agus Cldr le haghaidh
Mednscoileanna” (coip chrua) agus siollabais na n-
abhar éagsuil (coip chrua agus coip leictreonach).

Is croi-fhoilseachdin iad a bhfuil bunis reachtuil
leo agus ni fhéadfadh an coéras oideachais
feidhmit dd& n-uireasa.

Ba cheart a thabhairt san direamh nach ndearna
an Roinn Oideachais agus Eolaiochta aon chds
san imscrudu seo a bhréagnodh é sin.

Ta sainmhinit tugtha san alt 1éiridchdin, Alt 2 den
Acht Oideachais 1998, ar “seirbhisi taca” mar a
leanas:

‘Ciallaionn ‘seirbhisi taca’ na seirbhisi a
chuireann an tAire ar fail do mhic Iéinn n6 dd
dtuismitheoiri, do scoileanna né do larionaid
oideachais de réir Alt 7 agus foloidh sé aon
cheann nd gach ceann de na nithe seo a
leanas....

(m) seirbhisi taca curaclaim...”

The Department of Education and Science stated:
(translation)

“The Department is mindful that it is necessary to
provide support services through Irish under the
relevant provisions of the Education Act having
regard to its capability and resources and
excellent progress has been made in that regard.”

‘The Department does not accept that it is
necessary for the Minister to provide every
support service through Irish under Article 7(4)
of the Education Act 1998. The Minister has
reasonable discretion in the performance of her
functions and in making judgements in relation
to the extent of the provision of any support
service. Particular circumstances influence this
discretion, the availability of resources included.”

The Department stated also that the non-
availability of electronic copies in Irish of every
syllabus on the Department's website was not a
contravention of the Education Act.

Support Services and
Statutory Functions

There can be no doubt but that the “Rules and
Programme for Secondary Schools” (print copy)
and the syllabuses for the various subjects (print
copy and electronic copy) are provided as a
support service under the Education Act 1998.

These are core publications with a statutory basis
and the educational system could not function
without them.

It should be taken into account that the
Department of Education and Science made no
case in the investigation to refute this.

The following definition of “support services’ is
given in the interpretation section, Section 2, of the
Education Act 1998:

“‘support services’ means the services which
the Minister provides to students or their
parents, schools or centres of education in
accordance with section 7 and shall include
any or all of the following:

(m) curriculum support services..”
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Sa sainmhinid in Alt 30 den Acht céanna diritear ar
a bhfuil i geeist le “curaclam” mar

“(b) siollabas gach dabhair”

San alt [éiriuchdin, Alt 2 den Acht sin, deimhnitear
go bhfolaionn “feidhmeanna” cumhachtal agus
dualgais agus fordiltear mar seo a leanas in
Alt  2(3): “Aon tagairt san Acht seo do
chomhlionadh feidhmeanna, folaionn si; i leith
cumhachtal agus dualgas, tagairt d'theidhmid
cumhachtai agus do chomhall dualgas.”

In Alt 7 den Acht a leagtar amach feidhmeanna an
Aire faoin reachtaiocht ar a n-diritear:

“(c) pleandil agus comheagrt a dhéanamh -
(i) ar sheirbhisi taca.”

Déantar tagairt ar leith in Alt 7(2)(a) d'fheidhm an
Aire maidir le seirbhisi taca a chur ar féil agus in
Alt 7(2)(d) d'theidhm an Aire maidir le seirbhisi taca
tri Ghaeilge a sholathar:

Alt 7(2) “Gan dochar do ghineardltacht tho-alt (1),
is feidhm de chuid an Aire gach ceann diobh seo
a leanas:

(a) maoinit a chur ar fail do gach scoil aitheanta
agus do gach Idrionad oideachais agus
Seirbhisi taca a chur ar fdil do scoileanna
aitheanta, do Idrionaid oideachais, do mhic Iéinn,
lena n-ciritear mic léinn atd faoi mhichumas né
a bhfuil riachtanais speisialta eile oideachais
acu, agus da dtuismitheoiri, de réir mar is cufl leis
an Aire agus de réir an Achta seo;

(d) seirbhisi taca tri Ghaeilge a sholdthar do
scoileanna aitheanta a chuireann teagasc trf
Ghaeilge ar fdil agus d'aon scoil aitheanta eile
a iarrann soldthar den sort sin.”

Ta forléirid ar na cuspoiri déd mbun a achtaiodh an
tAcht in Alt 6 agus td gach ceann acu dbhartha
don imscradu seo, san direamh, Alt 6(c), (i), (), (k):

Alt 6 “Gach duine a mbeidh baint aige n¢é aici leis
an Acht seo a chur i ngniomh, beidh aird aige no
aici ar na cuspoirt seo a leanas ar dd mbun a
d'achtaigh an tOireachtas an tAcht seo:

In the definition in Section 30 of the same Act
“‘curriculum” is stated to be

“(b) the syllabus of each subject”

In the interpretation section, Section 2, of that Act
the word “functions” is defined as to include powers
and duties and the following is provided for in
Section 2(3): “Any reference in this Act to the
performance of functions, includes, in respect to
powers and duties, a reference to the exercise of
powers and the carrying out of duties.”

The functions of the Minister under the legislation
are set out in Section 7 of the Act and include:

“(c) to plan and co-ordinate —
(i) support services.”

Specific reference is made in Section 7(2)(a) to the
Minister's function regarding the provision of
support services and in Section 7(2)(d) to the
Minister's function regarding the provision of
support services through Irish:

Section 7(2) “Without prejudice to the generality of
subsection (1), each of the following shall be a
function of the Minister:

(o) to provide funding to each recognised
school and centre for education and to provide
support services to recognised schools, centres
for education, students, including students who
have a disability or who have other special
educational needs, and their parents, as the
Minister considers appropriate and in
accordance with this Act;

(d) to provide support services through Irish to
recognised schools which provide teaching
through Irish and to any other recognised
school which requests such provision.”

Section 6 outlines the purposes for which the Act
was enacted and each one of them is relevant to
this investigation, including, Section 6(c), (i), (j), (k):

Section 6 ‘Every person concerned in the
implementation of this Act shall have regard to the
following objects in pursuance of which the
Oireachtas has enacted this Act:
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(c) comhionannas rochtana ar an oideachas
agus comhionannas rannphdirtiochta san
oideachas a chur chun cinn agus chun na
bealai ina bhféadfaidh mic léinn tairbhe a
bhaint as an oideachas a chur chun cinn;

(i) cuidit le réadu beartas agus cuspoiri ndisidinta
i ndail le leathadh an datheangachais i sochai na
hEireann agus go hdirithe go mbainff Usdid nios
mo as an nGaeilge ar scoil agus sa phobal;

() cuidit leis an nGaeilge a choinnedil mar
phriomhtheanga an phobail i limistéir Ghaeltachta;

(k) riachtanais teanga agus chultirtha mac
léinn a chur chun cinn ag féachaint do
roghanna a dtuismitheoiri;”

Agus feidhmeanna an Aire faoin Acht @
gcomhlionadh is g& don Aire aird a thabhairt ar na
hacmhainni atd ar fail agus an g& atd ann
éagsulacht a léirid sna seirbhisi oideachais a
chuirtear ar fail:

Alt 7(4) “Le linn don Aire a fheidhmeanna nd a
feidhmeanna a chomhall -

(a) beidh aird aige n6 aici ar na nithe seo a leanas -
(i) na hacmhainni ata ar fdil...

(i) an g& atd ann éagsulacht na seirbhisi
oideachais a chuirtear ar fail sa Stdat a léirid..”

Sa bhreis air sin, tugtar an 1éargas seo ar an Acht
Oideachais 1998 i dteideal fada an achta sin gur
acht é ‘Do dhéanamh socru ar mhaithe le leas an
phobail maidir le hoideachas gach duine sa
stat...” Agus mar acht ‘go n-urramaionn sé an
éagsulacht luachanna, creidimh, teangacha agus
traidisiun i sochaf na hEireann...” [béim curtha leis]

Ba chosuil gurbh é croi na hargdéna ag an Roinn
Oideachais agus Eolaiochta san imscrudd seo
nar ghd don Aire gach seirbhis taca a sholdathar tri
Ghaeilge faoi Alt 7(4) den Acht Oideachais 1998.

Rinne an Roinn tuilleadh forbartha ar an seasamh
seo le linn déibh a bheith ag scrudu dréachta de
thuarascdil ar an imscrudd.

(c) to promote equality of access to and
participation in education and to promote the
means whereby students may benefit from
education;

(i) to contribute to the realisation of national
policy and objectives in relation to the
extension of bilingualism in Irish society and
in particular the achievement of a greater
use of the lIrish language at school and in
the community;

(j) to contribute to the maintenance of Irish as the
primary community language in Gaeltacht areas;

(k) to promote the language and cultural needs
of students having regard to the
choices of their parents;”

In performing the Minister's functions under the Act
the Minister must have regard to the resources
available and to the need to reflect variety in the
educational services provided:

Section 7(4) “In carrying out his or her functions, the
Minister —

(a) shall have regard to -
(i) to the resources available...

(i) the need to reflect the diversity of
educational services provided in the State..”

In addition to that, the following description of the
Education Act 1998 is given in the long title of that
act as an act “To make provision in the interest of
the common good for the education of every
person in the state..” and as an act ‘that
respects the diversity of values, beliefs, languages
and traditions in Irish society..” (emphasis added).

It appeared that the core of the argument of the
Department of Education and Science in this
investigation was that the Minister was not required
to provide every support service through Irish
under Section 7(4) of the Education Act 1998.

The Department provided further development of
that position when examining a draft of the report
on the investigation.
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Duirt an Roinn:

‘Go hachomair, is é seasamh na Roinne gurb |
feidhm (rud nach ionann agus dualgas) an Aire
seirbhisi tacaiochta a sholdthar. Maidir leis sin ta
sé dosheachanta go mbeadh éilimh iomaiocha
0s comhair an Aire. Is é rol an Aire, agus an Aire
amhain, na héilimh iomaiocha seo a réiteach
agus cinneadh a dhéanamh cad iad na seirbhisi
oideachais agus tacaiochta a sholdthrofar.
Chuige sin, ni mor don Aire cinneadh ata facina
rogha féin amhdin a dhéanamh. Ni théadfai a ra
go raibh  an tAire ag gniomhd go
neamhdhleathach agus (uaidh sin) ag sard an
ailt ach amhdin dd mbeadh feidhmid an rogha
sin aondeonach, meondil né6 neamhréasunach.

Tugann na fordlacha reachtila don Aire rogha
agus oibleagdid chomhfhreagrach roinnt tosca a
bhreithniu lena n-dirtear na hacmhainni atd ar fail”

Rinne an Roinn tagairt do chas cuirte Carolan v an
Roinn Oideachais agus Eolaiochta inar luadh an
difrfocht idir feidhmeanna agus dualgais.

Osradharc ar an Imscradu

Mar réamhrd ar an osradharc seo ba cheart dom a
chur ar an taifead go raibh difrfiochtal suntasacha idir
an fiorphictitr a bhi le fail i gcomhthreagras an 3 Medn
Foémhair 2007 6n Roinn Oideachais agus Eolaiochta
agus an léargas a tugadh i gcomhthreagras tosaigh
na Roinne ar an 7 Lunasa 2007

Ba chuis diomd dom, go hdirithe i bhfianaise an
bhunuis reachtuil a bhi leis an imscradu, go raibh
soiléireacht agus trédhearcacht in easnamh i
geuid den chur chuige a bhain leis an solathar
eolais agus freagrai i dtis ama.

Croi na hArgéna de chuid na Roinne
Oideachais agus Eolaiochta

Ni raibh aon amhras faoi chroi na hargéna a chuir
an Roinn Oideachais agus Eolaiochta san imscradu
se0: ndr ghd don Aire gach seirbhis taca a sholdthar
trf Ghaeilge faoi Alt 7(4) den Acht Oideachais 1998
mar go raibh discréid réasunach ag an Aire sa ghnd
seo agus go geaithfi tosca dirithe, infhaighteacht
acmhainne ina measc, a thabhairt san direamh.

The Department stated: (translation)

‘In summary, the Department's position is that it is
a function (as distinct from a duty) of the Minister to
provide support services. In that regard the Minister
is inevitably faced with a number of competing
demands. It is the role of the Minister, and the
Minister alone, to reconcile those competing
demands and determine what educational and
support services to provide. This involves
necessarily the exercise of a discretion by the
Minister. It is only if the exercise of that discretion is
arbitrary, capricious, or unreasonable that the
Minister can be said to be acting unlawfully and (by
extension) in breach of the section.

The statutory provisions confer a discretion on
the Minister and a corresponding obligation to
consider a number of factors including the
resources available.”

The Department referred to a court case, Carolan v
Department of Education and Science, in which the
difference between functions and duties was alluded to.

Overview of the Investigation

As an introduction to this overview | should put on
record the appreciable differences between the true
picture provided in the correspondence of 3
September 2007 from the Department of Education
and Science and the presentation given in the
Department’s initial correspondence of 7 August 2007

It was a matter of disappointment to me, especially
having regard to the legislative basis of this
investigation, that there was a lack of clarity and
transparency in some of the approach to providing
information and replies in the beginning.

Core Argument of the Department of
Education and Science

There was no doubt about the core argument
made by the Department of Education and Science
in this investigation: that the Minister was not
required to provide every support service through
Irish under Section 7(4) of the Education Act 1998
as the Minister had discretion in this matter and that
certain circumstances, including the availability of
resources, had to be taken into account.
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Frithargointi

Dthéadfal an cds a dhéanamh go raibh discréid
ag an Aire Oideachais agus Eolaiochta maidir le
soldathar seirbhisi taca go gineardita faoi Alt 7(1)(a)
agus Alt 7(2)(a) agus de réir na n-acmhainni a bhf
ar fail (Alt 7(4)(a)()). Da geinnfeadh an tAire seirbhisi
taca dirithe a sholdthar faoi na hailt seo, an raibh an
discréid ag an Aire gan na seirbhisi taca céanna
sin a sholathar tri Ghaeilge faoi Alt 7(2)(d)?

Dthéadfai an cds a dhéanamh go raibh cothd an
chombhionannais, cur chun cinn an
datheangachais, méadu ar usdid na Gaeilge sa
scoil agus sa phobal, agus tacu leis an teanga sa
Ghaeltacht i geroilar intinn an Oireachtais in achtu
na reachtaiochta seo agus go gcaithfi feidhm an
Aire i leith soldthar seirbhis taca trf Ghaeilge a
mhed sa chomhthéacs sin.

Na foilseachdin sin i bhformaidi éagsula, t¢ siad &
solathar i mBéarla gan cheist do scoileanna @
chuireann teagasc tri Bhéarla ar féil. Ach td na
foilseachdin chéanna sin tri Bhéarla, go priomhuil,
& geur ar fdail freisin do scoileanna aitheanta a
chuireann teagasc trf Ghaeilge ar fdil.

Ba i tuairim na Roinne gurbh fhéidir idirdhealt a
dhéanamh idir “feidhm” agus “dualgas” de chuid
an Aire faoin Acht. Maidir leis an tuaiim seo
deimhnitear san alt léiriichdin, Alt 2 den Acht, go
bhfolaionn “feidhmeanna” cumhachtai  agus
dualgais.

Thagair an Roinn do bhreithiinas cuirte ar maiodh
ina leith gur thacaigh sé leis an tuairim sin.

Breithiinas Ard-Chuirte O’Carolan v Minister
for Education

‘It will be seen that Section 7(1)(a) provides for
‘a function’ of the Minister. It does not impose
a duty”

Ach dthéadfai giota eile as an mbreithiinas céanna
a chur i I¢thair a dfhéadfadh a mhalairt a thabhairt
le tuiscint. Seo a leanas an tagairt iomchuf:

‘However even if such a duty were imposed |
find as a matter of fact and law that the
proposal.. will, if observed, comply with any
statutory duty imposed on the Minister under
that section” [Béim curtha leis]. [2005 IEHC 296]

Counter Arguments

The case could be made that the Minister for
Education and Science had discretion regarding
the provision of support services in general under
Section 7(1)(a) and Section 7(2)(a) and in
accordance with the available resources (Section
7(4)(a)(). If the Minister were to decide to provide
certain support services under these sections, had
the Minister discretion not to provide the same
senvices through Irish under Section 7(2)(d)?

The case could be made that fostering equality,
promoting bilingualism, increasing the use of Irish
at school and in the community, and supporting
the language in the Gaeltacht were central to the
intention of the Oireachtas in enacting this
legislation and that the Minister's function
regarding the provision of support services through
Irish must be weighed in this context.

These publications are made available without
question in various formats in English for schools
providing teaching through English. But those
same publications through English are, in the
main, made available also to recognised schools
providing teaching through Irish.

The Department’s view was that a distinction could
be made between a “function” of the Minister and
the Minister's “duty” under the Act. Regarding this
view, however, it is affirmed in the interpretation
section, Section 2, of the Act that “functions” include
powers and duties.

The Department referred to a court action that it
contended supported its position.

High Court judgement in O’Carolan v Minister
for Education

‘It will be seen that Section 7(1)(a) provides for ‘a
function’ of the Minister. It does not impose a duty.”

But the next sentence from the same judgement
could be put forward to suggest the opposite. The
following is the appropriate reference:

‘However even if such a duty were imposed | find
as a matter of fact and law that the proposal.
will, if observed, comply with any statutory duty
imposed on the Minister under that section”
[Emphasis added]. [2005 IEHC 296]
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Is ceart breithitinais de chuid na Cuirte Uachtaral a
thabhairt san direamh freisin. | Sinnott v Minister
for Education [2001] IESC 63 rinne an Priomh-
Bhreitheamh Keane, CJ, an tagairt seo a leanas
do na cosantdiri (An Roinn Oideachais):

“They acknowledge that, by virtue of s. 7(1) of the
1998 Act, the Minister is obliged

to ensure, subject to the provisions of this Act,
that there is made available to each person
resident in the State, including a person with a
disability or who has other special educational
needs, support services and a level and quality
of education appropriate to meeting the needs
and abilities of that person...” [Béim curtha leis]

Sa chds céanna, Sinnott v Minister for Education
[2001] IESC 63, tagraionn Hardiman, J, do roinnt
alt éagsuil de chuid an Achta Oideachais 1998, ina
measc Alt 7(1)(a) agus deir sé: ‘It appears that
these provisions, together with those of the Equal
Status Act, 2000 and the Education (Welfare) Act,
2000 impose duties on public authorities which
may be relevant to a person in the position of..”
[Béim curtha leis].

Ach fii dd mba “feidhm” seachas “dualgas” a bhi i
geeist le hAIt 7(2)(d) agus da mbeadh solathar
seirbhisi taca trf Ghaeilge faoi dhiscréid iomldn an
Aire agus coinniollach ar acmhainni a bheith ar fdil,
an raibh cds ddirire ann ndrbh acmhainn na
foilseachdin seo a sholathar tri Ghaeilge?

Ba chosuil ¢ Mheastachdin Athbhreithnithe na
Roinne Oideachais agus Eolaiochta don bhliain
2007 go mbeadh buiséad iomlan de
€8,385,331,000 ag an Roinn don bhligin sin. Ba
bheag den acmhainn airgeadais sin no6
d'acmhainn na mblianta roimhe sin ¢ 1991 ar
aghaidh a theastdédh do sholdthar leagan Gaeilge
de chroi-thoilseachdin a bhi ar fdil trf Bhéarla mar
sheirbhis taca.

Thug an Roinn le fios gur tugadh scoip ar leith don
Aire maidir lena feidhmeanna a sheoladh sna
tagairtt san Acht ar nés “de réir mar is cui leis an
Aire” agus ‘i cibé modh is cui leis an Aire”, chomh
maith le “‘a mhéid is indéanta agus ag féachaint
do na hacmhainni atd ar fail’, agus mar sin de.

A judgement of the Supreme Court should also be
taken into account. In Sinnott v Minister for
Education (2001) IESC 63, Chief Justice Keane,
CdJ, referred as follows to the defendants
(Department of Education):

“They acknowledge that, by virtue of s. 7(1) of the
1998 Act, the Minister is obliged

o ensure, subject to the provisions of this Act,
that there is made available to each person
resident in the State, including a person with a
disability or who has other special educational
needs, support services and a level and quality
of education appropriate to meeting the needs
and abilities of that person..” [Emphasis added].

In the same case, Sinnott v Minister for Education
[2001] IESC 63, Hardiman, J, refers to a number of
different sections of the Education Act 1998,
section 7(1)(a) included, and says: ‘It appears that
these provisions, together with those of the Equal
Status Act, 2000 and the Education (Welfare) Act,
2000 impose duties on public authorities which
may be relevant to a person in the position of..”
[Emphasis added].

But even Section7(2)(d) involved a “function” rather
than a “duty” and if the provision of support
senvices through Irish was wholly at the Ministers
discretion and conditional on resources being
available, was there really a case that the provision
of these publications in Irish could not be afforded?

It appeared from the Revised Estimates of the
Department of Education and Science for 2007
that the Department would have a total budget of
€8,385,331,000 for that year. Little of that financial
resource or of that of previous years since 1991
onwards would be required to provide an lrish
version of core publications available through
English as a support service.

The Department gave it to be understood that the
Minister was afforded special scope in performing
her functions in references in the Act such as “as the
Minister considers appropriate” and ‘in whatever
manner the Minister considers appropriate”, as well
as ‘in as much as it is practicable and having
regard to the resources available” and so on.
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Mar thaca leis an seasamh sin duirt an Roinn an
méid seo: ‘Is faoin Aire atd sé dd réir sin a chinneadh
cad atd cui ag féachaint do thosca éagsula (a
bhionn in iomaiocht lena chéile go minic). Ceann de
na tosca a geaithfidh an tAire féachaint di nd ceist na
n-acmhainni. Ma ftheidhmionn an tAire a rogha go
réasunach ta si ag gniomht go dleathach agus
laistigh de théarmai alt 7"

Mar thrithargéint, dfhéadfai an cheist a chur an raibh
an tAire ag feidhmid go ‘réasunach” mas leaganacha
Béarla amhdin de ‘Rules an Programmes for
Secondary Schools” a bhi ar fdil do scoileanna a
chuir teagasc tri Ghaeilge ar fail? An raibh sé
‘réasunach’, inter alio, nach bhfoilseofai leagan
Gaeilge den doiciméad sin ar feadh 16 bliana ¢cé go
raibh eagrain nua @ bhfoilsit go rialta i mBéarla, go
ndéarfai go dtairgeofai fotachdip den fhoilseachdn i
nGaeilge a bhi as ¢l do scoileanna a bheadh ¢ lorg
agus, maidir le solathar shiollabais éagsula an
churaclaim tf Ghaeilge, go ndéanfadh muinteoiri
agus scoileanna a geuid leaganacha féin a aistrid,
gach ceann acy, ina gceann agus ina gceann?

Ni fhacthas dom go raibh aon débhriocht ag baint
leis an bhfor¢il a bhi in Alt 7(2)(d) den Acht
Oideachais 1998. Ag féachaint do ghnathbhri na
bhfocal, ba chuma an mbainfi bri litridil N6 bri
chuspdireach as na fordlacha seo, ba é mo
thuairim 16idir go raibh an oibleagdid a cuireadh ar
an Aire Oideachais agus Eolaiochta rishoiléir.

Sa chas, dfach, is go raibh débhriocht ag baint Iéi —
rud nach ngéilim doé — agus go raibh solathar
seirbhisi taca tri Ghaeilge go hiomldn coinniollach ar
dhiscréid an Aire agus ar infhaighteacht acmhainni
amhdain, ni thacthas dom go raibh aon chds réalaioch
ar bith curtha i ldthair an imscridaithe seo ndrbh
acmhainn do choérais airgeadais agus oideachais na
tire seo soldthar a dhéanamh don riachtanas seo.

Fionnachtain an Imscradaithe
Ba é seo a leanas fionnachtain an imscrudaithe:

e go raibh agus go bhfuil an fhordil in Alt 7(2)(d)
den Acht Oideachais 1998 — ar fordil i a
bhaineann le stddas nd le husdid teanga oifigidla
— @ sdru i dtaca le soldthar na bhfoilseachdn sin
de chuid na Roinne Oideachais agus Eolaiochta
a bhii gceist san imscridu seo, do scoileanna
aitheanta a chuireann teagasc trf Ghaeilge ar fdil

In support of that position the Department stated
(translation): ‘It therefore falls to the Minister to
decide what is appropriate having regard to
various (and often competing) considerations. One
of the matters the Minister must have regard to is
the issue of resources. If the Minister exercises her
discretion reasonably she is acting lawfully and
with the terms of section 7"

As a counter argument, it could be asked if the
Minister was functioning “‘reasonably” when only
English versions of “‘Rules and Programmes for
Secondary Schools” were available for schools
providing teaching through Irish. Was it
‘reasonable” inter alia that an Irish version of that
document was not published for 16 years, although
new English editions were published regularly?
Was it reasonable that a photocopy of the out of
print version in Irish be offered to schools seeking
that publication and that, in regard to the provision
of syllabuses for curricula taught through lIrish,
teachers and schools would each be required to
translate their own individual versions?

It appeared to me that there was no ambiguity in
the provision in Section 7(2)(d) of the Education Act
1998. Having regard to the usual meaning of the
words, irrespective of whether these provisions
were interpreted literally or objectively, it was my
strong opinion that the obligation placed on the
Minister for Education and Science was very clear.

If, however, there was ambiguity — and | do not
concede that there was — and if the provision of
support services through Irish was fully conditional
on the Minister’s discretion and on the availability of
resources only, it appeared to me that no realistic
case whatsoever was made to this investigation
that the country's financial and educational systems
could not afford to provide for this need.

Finding of the Investigation
The following was the finding of the investigation:

e that the provision in Section 7(2)(d) of the
Education Act 1998 — a provision relating
to the status and use of Irish — was and is
being contravened in relation to the provision
of those Department of Education and
Science publications which were the subject
of this investigation.
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Moltai an Imscrudaithe

Ag féachaint don imscradu ba iad seo a leanas na
moltai a rinne mé mar Choimisinéir Teanga:

1. Go gcinnteodh an Roinn Oideachais agus
Eolaiochta go gcloifeadh si feasta lena
feidhmeanna reachtula faoi Alt 7(2)(d) den
Acht Oideachais 1998.

2. Go gcinnteodh an Roinn Oideachais agus
Eolaiochta go geuirfi leagan Gaeilge cothrom
le ddta de “Rules and Programmes for
Secondary Schools” ar fail go comhuaineach
leis an gcéad leagan Béarla eile den
fhoilseachan sin a chuirff ar fail tar éis dhata
na tuarascala seo.

3. Go gcinnteodh an Roinn Oideachais agus
Eolaiochta, mar chuiteamh ar thailli na
mblianta, go nddilfi saor in aisce chuig gach
scoil aitheanta a chuireann teagasc tri
Ghaeilge ar fdil, lion cui de na leaganacha
Gaeilge cothrom le ddta de “Rules and
Programmes for Secondary Schools” — ag an
am céanna a mbeadh fail ar an leagan
Béarla - le go mbeadh teacht go furasta ag
priomhoidi, muinteoiri agus baill de bhoird
bhainistiochta ar an bhfoilseachdn seo.

4. Go gcinnteodh an Roinn Oideachais agus
Eolaiochta gach uair a dhéanfai nuashonrd né
leasuithe no athfhoilsid ar leaganacha nua de
‘Rules and Programmes for Secondary
Schools” trf Bhéarla go ndéanfai amhlaidh ag
an am céanna le leaganacha tri Ghaeilge.

5. Sa chds is go geuirfi “‘Rules and Programmes
for Secondary Schools” tri Bhéarla ar fail go
leictreonach ar shuiomh gréasdin na Roinne
Oideachais agus Eolaiochta, nd ar aon
suiomh gréasain eile faoi scath nd faoi stivir
na Roinne sin, n6 go geuirfi an foilseachdn ar
fail i bhformaid eile (mar shampla CD Rom),
go ndéanfai amhlaidh leis an leagan Gaeilge
ag an am céanna.

6 Go gcinnteodh an Roinn Oideachais agus
Eolaiochta go geuirff ar fail mar chéipeanna
crua leaganacha Gaeilge cothrom le data
de shiollabas gach dbhair a bheadh &
theagasc tri Ghaeilge.

Recommendations of the Investigation

Having regard to the investigation, the following were
the recommendations | made as Coimisinéir Teanga:

1. That the Department of Education and
Science would ensure its adherence from now
on to its statutory functions under Section
7(2)(d) of the Education Act 1998.

2. That the Department of Education and
Science would ensure that an up to date
version in Irish of “‘Rules and Programmes for
Secondary Schools” would be provided
simultaneously with the next English version of
that publication made available after the date
of the report of this investigation.

3. That the Department of Education and
Science would ensure, in reparation for the
neglect over the years, that an appropriate
number of the up to date versions of ‘Rules
and Programmes for Secondary Schools” in
Irish would be distributed free to every school
providing teaching through Irish — at the same
time as the English version became available
— so that principals, teachers and members of
boards of management could obtain this
publication easily.

4. That the Department of Education and
Science would ensure that, every time new
editions in English of the “Rules and
Programmes for Secondary Schools” were
updated or revised or reprinted, the same
would be done simultaneously in the case of
Irish versions.

B. If the “Rules and Programmes for Secondary
Schools” in English was made available on
the website of the Department of Education
and Science electronically, or on any other
website under the aegis or control of that
Department, or if the publication was made
available in other formats (for example, CD
Rom), the same would be done
simultaneously in the case of the Irish version.

6. That the Department of Education and Science
would ensure that up to date Irish versions of
every syllabus subject taught through Irish
would be made available as print copies.
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7 Go gcinnteodh an Roinn Oideachais agus
Eolaiochta go geuirfi ar féil leaganacha
Gaeilge cothrom le ddta de shiollabas gach
abhair a bheadh @ theagasc tri Ghaeilge mar
choipeanna leictreonacha ar shuiomh
gréasdin na Roinne agus ar aon suiomh
gréasdin eile faoi scath no faoi stidir na
Roinne ar a mbeadh leaganacha Béarla de
na siollabais chui.

8. Gan dochar don dualgas iomldn a mheas mé
a bheith i geeist, go gcinnteodh an Roinn
Oideachais agus Eolaiochta go geuirfi ar fail
go cui na leaganacha Gaeilge de na
siollabais atd i Moladh 6 agus 7 (thuas) mar
choipeanna crua agus leictreonacha roimh an
17 Marta 2008.

9. Go gcinnteodh an Roinn Oideachais agus
Eolaiochta gach uair a dhéanfai nuashonru ar
shiollabais no leasuithe nd athfhoilsit orthu i
mBéarla, go ndéanfai amhlaidh ag an am
céanna le leaganacha tri Ghaeilge.

10 Go gcinnteodh an Roinn Oideachais agus
Eolaiochta nach n-Usdidfi aon ni i
bhfionnachtain nd i moltai an imscrudaithe
seo le laghdd nd moill a chur ar aon fhorbairt
ar sheirbhisi tri Ghaeilge a raibh tagairti
déanta déibh sa chomhfhreagras a sheol an
Roinn chugam ar an 7 Lunasa 2007 agus ar
an 3 Medn Fomhair 2007

Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascdil go raibh sé de
cheart reachttil ag aon phdirti san imscrudu
achomharc a dhéanamh laistigh de 4 seachtaine
chuig an Ard-Chuirt ar phonc dli i gcoinne an
chinnidh ach ni dhearnadh a leithéid d'achomharc.

e Imscradua seolta: 11 IGil 2007
e Tuarascdil eisithe: 17 Deireadh Fomhair 2007

7. That the Department of Education and
Science would ensure that up to date Irish
versions of the syllabus for every subject
taught through Irish would be made
available as electronic copies on the
Department’s website and on any other
website under the aegis or control of the
Department having English versions of
the appropriate syllabuses.

8. That without prejudice to the full obligation that
| considered to be at issue, the Department of
Education and Science would ensure that Irish
versions of the syllabuses in
Recommendations 6 and 7 (above) would be
made available appropriately as print and
electronic copies before 17 March 2008.

9. That the Department of Education and
Science would ensure that every time
syllabuses in English were updated or revised
or reprinted, the same would be done
simultaneously with the Irish versions.

10. That the Department of Education and
Science would ensure that nothing in the
findings or recommendations of this
investigation would be used to reduce or delay
any developments of services through Irish
referred to in the correspondence the
Department sent to me on 7 August 2007
and 3 September 2007

Appeals to the High Court

| stressed in the report that any party to the
investigation had the statutory right to appeal the
decision to the High Court within 4 weeks on a
point of law but no such appeal was made.

11 July 2007
17 October 2007

e Investigation launched:
e Report issued:
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AN GARDA SIOCHANA

Abhar an Imscradaithe

Ar sharaigh an Garda Siochdna an dualgas
reachtuil teanga ata daingnithe in Alt 9(2) d’Acht
na dTeangacha Oifigiula 2003 nuair a tugadh
freagra i scribhinn i mBéarla ar chumarsdid i
scribhinn i nGaeilge 6 dhuine i gCo. na
Gaillimhe ar an 19 Meitheamh 2007?

Réamhra

Rinne fear Gaeltachta (a bhfuil Gaeilge ¢ dhiichas
agige mar chéad teanga agus ar mhian leis an
oiread agus is féidir d& ghnothai oifigidla a
dhéanamh sa teanga sin leis an stdtchoéras) geardn
le m'Oifig gur saraiodh a chearta faoi Alt 9(2) dAcht
na dleangacha Offigidla nuair a sheol an Garda
Siochdna cumarsdid i scribhinn i mBéarla chuige
mar fhreagra ar chumarsaid i scribhinn i nGaeilge
uaidh féin. Deirtear in Alt 9 (2) den Acht:

‘I gcds ina ndéanfaidh duine cumarsaid i
dteanga oifigitil le comhlacht poibli, i scribhinn
no leis an bpost leictreonach, freagroidh an
combhlacht poibli sa teanga chéanna.”

Substaint an Gheardin

Scriobh an geardnach litir i nGaeilge chuig an
nGarda Siochdna maidir le cds a bhain le finedil
agus pointi piondis a bheith & ngearradh air de bharr
gur usdid sé fon poca le linn dé a bheith ag tiomdint
gluaistedin.

Bhi leagan i mBéarla den chdipéis ar a dtugann
an Garda Sfochdna “Fogra Muirear Socraithe” (nd
‘Fogra Muirear Seasta” / “Fixed Charge Notice”)
seolta chuig an ngeardnach agus bhi dualgas
curtha air an fhoirm sin a chomhlanu agus finedil
€60 a foc laistigh de 28 16 ¢ dhdta an thogra féin.

Chuir sé litir i nGaeilge chuig an nGarda Siochdana
ar an 14 Meitheamh 2007 ag minid gur mhaith leis
a chuid gnd a dhéanamh tri Ghaeilge agus sheol
sé seic €60 i dteannta na litreach agus an fhoirm
Bhéarla (hach raibh sinithe aige). Tri bhotln
daonna chuir sé an data michruinn, 14/07/2007
(seachas 14/06/2007), ar an seic agus ar an litir

Subject of Investigation

Did an Garda Siochdna contravene the statutory
obligation confirmed in Section 9(2) of the
Official Languages Act 2003 when replying in
writing in English to a communication in
writing in Irish from a person in Co. Galway on
19 June 2007?

Foreword

A man from the Gaeltacht (a native speaker of Irish
who wished to carry out as much as possible of
his official business with the state system in that
language) complained to my Office that his rights
under Section 9(2) of the Official Languages Act
2003 had been contravened when An Garda
Siochdna replied in English to correspondence in
Irish from him. Section 9(2) of the Act states:

‘Where a person communicates in writing or by
electronic mail in an official language with a
public body, the public body shall reply in the
same language.”

Substance of the Complaint

The complainant wrote in Irish to An Garda
Siochana about a case relating to a fine and
penalty points being imposed on him for using a
mobile phone while driving a car.

An English version of a document referred to by
An Garda Siochdna as a “Fixed Charge Notice”
had been sent to the complainant and he was
obliged to complete that form and pay a fine of
€60 within 28 days from the date of the notice.

He wrote to An Garda Siochana on 14 June 2007
explaining that he wished to do his business
through Irish and he sent a cheque for €60 with
the letter and the form in English (which he had not
signed). Through human error he put the incorrect
date, 14/07/2007 (instead of 14/06/2007), on the
cheque and letter.
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Mar fhreagra ar an gcumarsdid sin fuair sé freagra
i scribhinn i mBéarla dar data an 19 Meitheamh
2007 thar ceann Cigire de chuid an Gharda
Siochdna ag miniu d6 nach bhféadfai proisedil a
dhéanamh ar an iocaiocht uaidh de bharr nach
raibh an Fogra Muirear Socraithe (i mBéarla)
sinithe aige.

Seoladh ar aqis chuige arfs an Fogra Muirear
Socraithe céanna i mBéarla, an seic ar €60 agus
an bhunlitir i nGaeilge uaidh féin chuig an nGarda
Siochdana.

Bhi an méid seo a leanas rdite sa litir i mBéarla a
seoladh chuige:

“You may resubmit a correct Fixed Charge
Notice along with the appropriate payment in
the enclosed envelope provided that it is
received within the statutory 56-day period
permitted. Please note that where a standard
fixed penalty was submitted, the increased
amount will be due if the resubmitted payment
is received later than the 28 days from the
original date printed on the Fixed Charge Notice.

‘PLEASE NOTE THAT THE OFFENCE IS STILL
OPEN AND THAT YOU RISK A HIGHER FINANCIAL
PENALTY OR COURT SUMMONS IF YOU DO NOT
ACT UPON THIS LETTER IMMEDIATELY.

Bheartaigh mé imscrudu a sheoladh.

Freagra an Gharda Siochdna

Maidir leis an ngeardn duradh mar choncluid thar
ceann Choimisinéir an Gharda Siochdana:

‘I'ngeall ar an méid ata luaite, ni mheastar gur
shdraigh An Garda Siochdana a dhualgas
reachtuil faoi Alt 9(2) dAcht na dTeangacha
Oifigitla 2003 i dtaca leis an gcds seo.”

Is féidir argdinti Choimisinéir an Gharda Siochdna i

leith an abhair seo a roinnt faoi cheannteidil éagsula:

e Coras uathoibrioch d'eisitint agus proisedil
Fograi Muirear Socraithe i mBéarla amhdin;

e Litir 6n ngearanach lena iarratas ar sheirbhis
trf Ghaeilge a bheith freagartha i mBéarla;

e Forbairt ar sheirbhis trf Ghaeilge an Gharda

Siochdna beartaithe i ndréachtscéim teanga
faoin Acht.

In reply to that communication he received an
answer in writing in English dated 19 June 2007 on
behalf of an Inspector of An Garda Sfochdna
explaining to him that his payment could not be
processed as he had not signed the Fixed Charge
Notice (in English).

The same Fixed Charge Notice in English, the
cheque for €60 and his original letter in Irish to An
Garda Siochana were all returned to him.

The following was stated in the letter in English sent
to him:

‘You may resubmit a correct Fixed Charge
Notice along with the appropriate payment in
the enclosed envelope provided that it is
received within the statutory 56-day period
permitted. Please note that where a standard
fixed penalty was submitted, the increased
amount will be due if the resubmitted payment
is received later than the 28 days from the
original date printed on the Fixed Charge Notice.

‘PLEASE NOTE THAT THE OFFENCE IS STILL
OPEN AND THAT YOU RISK A HIGHER FINANCIAL
PENALTY OR COURT SUMMONS IF YOU DO NOT
ACT UPON THIS LETTER IMMEDIATELY

| decided to undertake an investigation.

Answer from An Garda Siochdna

The conclusion on behalf of the Commissioner of
An Garda Siochdna in relation to the complaint
was stated as follows:

‘Having regard to what has been said, it is not
considered that An Garda Siochdna contravened its
statutory obligation under Section 9(2) of the Official
Languages Act 2003 in relation to this case.”

The arguments of the Commissioner of An Garda
Siochana in relation to this matter can be
summarised under the following headings:

e Automatic system in English only for issuing
and processing Fixed Charge Notices;

e Complainant’s letter asking for service through
Irish answered in English;

e Development of Garda Siochdna service
through Irish intended in a draft language
scheme under the Act.
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Coras Uathoibrioch

Dheimhnigh Coimisinéir an Gharda Siochdna go
mbiodh Fograi Muirear Socraithe & n-eisidint i
nGaeilge ar iarratas ¢ bhaill den phobal nuair nach
raibh ach dhd chion (taisteal ar luas agus
criosanna sdbhdla) i geeist agus ag an trath sin gur
i staisitin Ghardai féin a bhi préisedil ¢ déanamh ar
eisitint na bhfégrai agus ar na hiocaiochtal.
Tugadh thart ar 30 cion eile faoi scath an choérais
seo O mhi Aibredin 2006 agus rinneadh
“priobhdidit” ar eisitint na bhFograi Muirear
Socraithe agus ar riaradh na n-iocaiochtai. Tri
choéras uathoibrioch leictreonach a dhéanann TiCo
agus An Post (na comhlachtai a fuair na conarthai
don obair seo) riaradnh tri Bhéarla amhain ar an
ngno seo anois thar ceann an Gharda Siochdna.
Nil aon bhaint ag stdisitin na nGardaf leis an
gcuid sin den obair feasta.

Léirigh Coimisinéir an Gharda Siochdna imni faoin
gcostas mor breise a bheadh i gceist le proisis
nua soldthair nd le hathruithe ar na conarthai ag
TiCo agus An Post le go ndéiledifai le hdbhar tri
Ghaeilge sa bhreis ar an mBéarla.

Frithargoint

Airftear | measc na bhfrithargdinti is féidir a
dhéanamh nach leor priobhdidit a bheith déanta
ar riaradh na seirbhise seo agus athrd a bheith
déanta ar choéras uathoibrioch, leictreonach le
deireadh a chur leis an nds agus cleachtas a bhi
ann go bhféadfai Fograi Muirear Socraithe a
eisidint i nGaeilge. Is ceart a thabhairt san direamh
go raibh an tseirbhis seo ar fail tri Ghaeilge nuair
a achtaiodh Acht na dleangacha Oifigiula 2003
mar “Acht chun Gsdid na Gaeilge a chur chun cinn
chun crioch olifigidil sa Stdt..”.

Ba laghdu seirbhise tri Ghaeilge seachas “Usdid
na Gaeilge a chur chun cinn” a bheadh i geceist da
nglacfai leis gur i mBéarla amhdin a bheadh an
tseirbhis seo feasta.

Automatic System

The Commissioner of An Garda Siochdna
confirmed that Fixed Charge Notices used to be
issued in Irish on application from members of the
public when only two offences (speeding and
safety belts) were involved and that, at that time, the
issuing and processing of notices and payments
were done at Garda stations.

About 30 other offences were brought in under this
system from April 2006 and the issuing of Fixed
Charge Notices and the administration of
payments were privatised. TICO and An Post (the
companies contracted to do this work) administer
this matter now through English only, on behalf of
An Garda Siochdna, by means of a computerised
electronic system. Since then Garda stations have
no involvement with this part of the matter.

The Commissioner of An Garda Siochdna
indicated anxiety about the additional major cost of
new procurement processes or changes in the
TiCO and An Post contracts in order to deal with
matters through Irish in addition to English.

Counter Argument

Among the counter arguments that can be made
is the one that it is not sufficient to have privatised
the administration of this service and changed to
an automatic, electronic system to end the custom
and practice that existed whereby Fixed Charge
Notices could be issued in Irish. It should be taken
into consideration that this service was available
through Irish when the Official Languages Act was
enacted as “an Act to promote the use of Irish for
official purposes in the State...”.

A reduction in service through lIrish instead of
‘oromoting the use of Irish” would be in question if
it were accepted that this service would be in
English only from now on.
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Litir Freagartha i mBéarla?

Dheimhnigh Coimisinéir an Gharda Siochdna gur
eisiodh an litir chaighdednach o6n gcoéras
uathoibrioch ar an 19 Meitheamh 2007 (i mBéarla)
chuig an ngeardnach. Duradh freisin nach raibh
aon léargas ag an nGarda Siochdna gur scriobh
an geardnach i nGaeilge ag lorg seirbhise tri
Ghaeilge.

Frithargoint

Is féidir an thrithargoint a dhéanamh go bhfuil sé go
hiomidn le ciall nach raibh ‘aon taifid d'aon
chomhthreagras eile” ag an nGarda Siochdna sa
chds seo ¢ tharla gur dheimhnigh an geardnach
gur seoladh ar ais chuige gach cuid den
chumarsdid a sheol sé chuig an nGarda Siochana,
an bhunlitir i nGaeilge uaidh féin san direamh.

Dréachtscéim Teanga faoin Acht

Mheabhraigh Coimisinéir an Gharda Siochana gur
cheadaigh coéras na scéimeanna teanga (bhi
dréachtscéim & hullmhi ag an nGarda Siochdna
ag an trgth sin) tréimhse ama do chomhlachtai
poibli corais teicneolaiocht faisnéise a thorbairt le
seirbhisf trf Ghaeilge a sholathar.

Frithargoint

Is féidir an fhrithargoint a dhéanamh nach ga gur
seirbhis tri chdras teicneolaiocht faisnéise a
bheadh anseo mar go raibh an tseirbhis ar fail de
lagimh trf Ghaeilge go dtf sin.

Cruinniu leis an nGarda Siochdna

Ar iarratas ¢ Choimisinéir an Gharda Siochdna
socraiodh cruinnit mar chuid den imscradu idir
Ceannasaiocht an Gharda Siochdna agus
m’Oifigse leis “na saincheisteanna tabhachtachad’,
mar a thug Coimisinéir an Gharda Siochdna orthu,
a bhi tagtha chun solais de bharr an gheardin seo,
agus roinnt cdsanna eile ina raibh Fograi Muirear
Seasta eisithe i mBéarla amhdin, a phlé.

Letter Answered in English?

The Commissioner of An Garda Siochéna confirmed
that the standard letter (in English) was issued to the
complainant from the automatic system on 19 June
2007 It was stated also that An Garda Siochdna had
no indication that the complainant wrote in Irish
seeking service through Irish.

Counter Argument

The counter argument can be made that it stands
entirely to reason that An Garda Siochana had “no
records of any other correspondence” in this case
as the complainant had confirmed that all of the
communication that he had sent to an Garda
Siochdna had been returned to him, including his
own original letter in Irish.

Draft Language Scheme under the Act

The Commissioner of An Garda Siochdna
stressed that the language schemes' system
(An Garda Siochdna were at that stage preparing
a draft scheme) permitted time for public bodies to
develop technological information systems to
provide services through Irish.

Counter Argument

The counter argument can be made that it is not
necessary that this service should be by means of a
technological information system as the service had
been available through Irish manually up to then.

Meeting with an Garda Siochdna

At the request of the Commissioner of An Garda
Siochana a meeting was arranged as part of the
investigation between the management of An
Garda Siochdna and my Office to discuss ‘the
important issues’, as they were referred to by the
Commissioner of An Garda Siochdna, that had
come to light as a result of this complaint and a
number of other cases in which Fixed Charge
Notices had been issued in English only.
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Pléadh an cheist i gcomhthéacs na nithe seo a
leanas: cearta teanga facin mbunreacht agus faoin
dli, nés agus cleachtas seanbhunaithe na nGardai i
leith na Gaeilge, gealltanais Choimisinéir an Gharda
Siochdna agus na nAiri DI agus Cirt in imeacht na
mblianta maidir le cearta ar sheirbhis tri Ghaeilge
on bhférsa, na fadhbanna praiticitla a bheadh le
réiteach le cinnti go bhféadfai an tseirbhis seo a
sholdthar tri Ghaeilge, an costas suntasach don Stét
i gcdsanna athbhreithnithe breithinacha chun na
hArd-Chuirte ndr thriail an Stat a chosaint sa réimse
seo, an baol go mbeadh méadu suntasach ar
jarratais ar athbhreithnithe breithiinacha sa réimse
Seo agus an t-ardphriacal agus an ard-iarmhairt a
bhi i gceist do chéras na Muirear Socraithe go
gineardlta ag na “saincheisteanna tabhachtacha” a
bhi duisithe de thoradh an imscridaithe seo.

Comhaontaiodh an méid seo a leanas ag an
gceruinnid:

e Nach raibh aon thadhb dhlithitil nd pholasai
mar chonstaic ar eisitint Fograi Muirear
Socraithe tri Ghaeilge.

e Go raibh fadhbanna praiticitla maidir le soldthar
agus praéisedil Fograi Muirear Socraithe go
huathoibrioch agus go leictreonach tri Ghaeilge
i bhfianaise na gconarthai a bhi aontaithe ag an
nGarda Siochdna ach go rachadh an Garda
Siochdna i mbun oibre ldithreach ar réiteach na
bhfadhbanna sin.

e Go dtogfadh an Garda Siochdna na
céimeanna cui ldgithreach le cinntit go mbeadh
socruithe déanta nach ndidltéfai do dhaoine ar
mhian leo an chuid seo da ngn6 a dhéanamh
trf Ghaeilge leis an nGarda Siochdna.

e Go raibh sé mar mhian ag an nGarda Siochdna
gur go datheangach a d'eiseofai gach Fogra
Muirear Socraithe agus go n-oibreofai chuige sin
i gcomhar le lucht teicneolaiocht faisnéise agus i
gcomhréir leis na socruithe a bheadh i scéim
teanga an Gharda Siochdna (a bhi ¢ dréachtu
ag an tréth sin).

The matter was discussed in the context of the
following: language rights under the constitution
and in legislation, long-established custom and
practice of An Garda Siochdna in relation to Irish,
assurances over the years of the Commissioner
of An Garda Siochdna and Ministers for Justice
on rights to service through lIrish from the force,
the practical difficulties requiring to be solved to
ensure that this service could be provided
through Irish, the appreciable cost to the State of
judicial reviews to the High Court that the State
had not attempted to defend in this area, the
danger of an appreciable increase in
applications for judicial reviews in this area and
the high risk and dire consequence for the Fixed
Charge system in general of the ‘important
issues” raised by this investigation.

The following was agreed at the meeting:

e No legal or policy difficulty prevented the
issuing of Fixed Charge Notices through Irish.

e There were practical difficulties in providing
and processing Fixed Charge Notices
automatically and electronically through
Irish in view of the contracts agreed by An
Garda Siochana but An Garda Siochdna
would start work immediately to resolve
those difficulties.

e An Garda Siochdna would take the
appropriate steps immediately to ensure that
arrangements would be made so that people
wishing to do this part of their business
through Irish with An Garda Siochdna would
not be denied that opportunity.

e That An Garda Siochdna desired to issue all
Fixed Charge Notices bilingually and that they
would work to that end in conjunction with
information technology personnel and in
accordance with the arrangements that would
be in the Garda Siochdna language scheme
(being drafted at that stage).
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e Go dtf go mbeadh na socruithe
teicneolaiochta déanta do ldimhsedil na
hoibre seo go huathoibrioch agus go
leictreonach no eile, go bhfeidhmeofai coras
eatramhach IGithreach leis an tseirbhis tri
Ghaeilge seo a sholgthar.

e Go dtabharfai na tréimhsi cui ama (28 agus
56 1a) 6 dhdta eisithe an Fhogra Muirear
Socraithe i nGaeilge (seachas ¢ dhdta an
leagain Bhéarla) do dhaoine leis na
finedlacha cui a foc sa chds is gur iarradh an
gno seo a dhéanamh tri Ghaeilge.

Osradharc Gineardlta ar an Imscradu

Leéirigh an préiseas imscrudaithe dhd ghné ar leith
i gcés an gheardin — ceist na litreach i nGaeilge 6n
ngeardanach agus an cheist nios gineardlta faoi
eisitint Fograi Muirear Socraithe i mBéarla amhdin.

An Litir

De thoradh na fianaise a chuir an geardnach i mo
|athair ghlac mé leis nach raibh aon amhras ann
ach gur sheol sé litir i nGaeilge chuig an nGarda
Siochdna agus gur le litir i mBéarla a freagraiodh é.

Thug an geardn deis dom imscradd a dhéanamh
ar dbhar nios leithne a bhfuil tabhacht mhor leis do
ghrupa fairsing daoine sa phobal agus d'thérsa an
Gharda Siochdna, is é sin, solathar Fograi Muirear
Socraithe i mBéarla amhdin.

Fégrai Muirear Socraithe i
mBéarla Amhdin

Ni threoraionn aon fhordil dAcht na dTeangacha
Oifigitla go gcaithfi Fograi Muirear Socraithe a
bheith & n-eisitint agus & bproisedil i nGaeilge 6
tharla gan aon scéim teanga a bheith daingnithe i
gcas an Gharda Siochdna ag an trath sin.

Ba chosuil go ndeamadh failli nuair ndr cuireadh
riachtanas na Gaeilge san direamh nuair a rinneadh
priobhdidit ar chéras na Muirear Socraithe.

e Until the technological arrangements had been
made for handling this work automatically and
electronically or otherwise, an interim system
would be implemented immediately to provide
this service through Irish.

e The appropriate time periods (28 days and 56
days) would be given to people from the date
of the issue of the Fixed Charge Notice in Irish
(rather than from the date of the version in
English) to pay the appropriate fines where a
request was made to do this business
through Irish.

General Overview of the Investigation

The investigation showed two separate aspects in
relation to the complaint — the matter of the letter in
Irish from the complainant and the more general
question of the issuing of the Fixed Charge Notices
in English only.

Letter

As a result of the evidence presented to me by the
complainant, | accepted that there was no doubt
that he sent a letter in Irish to An Garda Siochdna
and that the reply he received was in English.

The complaint gave me an opportunity to
investigate a wider matter of importance to a
significant group of people in the community and
to the Garda Siochdna force, that is, the provision
of Fixed Charge Notices in English only.

Fixed Charge Notices in
English only

No provision of the Official Languages Act directed
that Fixed Charge Notices must be issued and
processed in Irish as no language scheme for An
Garda Siochana had been confirmed at that time.

It appeared that there had been an omission in not
taking the Irish language requirement into account
when the Fixed Charge system was privatised.
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Fionnachtain an Imscradaithe
Ba { seo a leanas fionnachtain an imscrudaithe:

1. Gur shdraigh an Garda Siochdna an dualgas
reachtuil teanga atd daingnithe in Alt 9(2) dAcht
na dTeangacha Oiffigitla 2003 nuair a tugadh
freagra i scribhinn i mBéarla ar chumarsdid |
scribhinn i nGaeilge ar an 19 Meitheamh 2007

Moltai an Imscrudaithe

Ag féachaint don imscradu ba iad seo a leanas na
moltai a rinne mé mar Choimisinéir Teanga:

e O tharla gur costil gur de thoradh bottin
dhaonna seachas d'aon turas né le haon
mhailis a tharla an sdaru reachtuil seo, go
meabhrodh an Garda Siochdna aris déibh
siud a bheadh ag feidhmiu thar a gceann i
ndéiledil le Fograi Muirear Socraithe an ceart
reachtuil atd ag daoine freagrai i nGaeilge a
fhdil ar chumarsdid i scribhinn i nGaeilge.

e Go rachadh an Garda Siochdna chun cinn
ldithreach le feidhmid na socruithe a
comhaontaiodh i nddil le heisitint Fograi
Muirear Socraithe trf Ghaeilge ag cruinnit
liom. (Féach faoi “Cruinnit leis an nGarda
Siochana” thuas.)

e Go ndéanfadh an Garda Siochdna
athmhachnamh, d&d mba chui, ar cheart anois
dul chun cinn le proisedil an chadis i gcoinne
an gheardnaigh 6 tharla gur thug an t-
imscrudu deis don Gharda Siochdna déiledil
le “saincheisteanna tdbhachtacha” a mbeadh
tionchar fadtéarmach acu agus mar
aitheantas ar an gcabhair a thug an
gearanach sa ghno sin.

e Sa chas, afach, is go mbeartddh an Garda
Siochdana dul chun cinn leis an geds i gcoinne
an gheardnaigh gur cheart leithscéal a
ghabhdil leis faoin gcéad fthreagra
cumarsdide i mBéarla a fuair sé (litir an 19
Meitheamh 2007) agus gur le leagan Gaeilge
d'Fhogra Muirear Socraithe a rachfai chun
cinn leis an gcas agus go dtabharfai na
tréimhsi ama cui (28 14 agus 56 16) dod 6
dhdta eisithe an leagain Ghaeilge sin anois
leis an bhfinedil a foc.

Finding of the Investigation
The following was the finding of the investigation:

1. An Garda Siochdna contravened the statutory
obligation confirmed in Section 9(2) of the
Official Languages Act 2003 in replying in
writing in English to a communication in
writing in Irish on 19 June 2007

Recommendations of the Investigation

Having regard to the investigation the following
were the recommendations | made as
Coimisinéir Teanga:

e As it appeared that this statutory contravention
was as a result of human error rather than
done on purpose or with malice, An Garda
Siochdna should remind those acting on its
behalf in dealing with Fixed Charge Notices of
people’s statutory right to get replies in Irish to
a communication in writing in Irish.

e An Garda Siochdna should proceed
immediately to implement the arrangements
agreed at a meeting with me in relation to
the issuing of Fixed Charge Notices through
Irish. (See under “Meeting with An Garda
Siochdna” above.)

e An Garda Siochana should reconsider, if
appropriate, whether the case against the
complainant should be proceeded with as
the investigation gave an opportunity to An
Garda Siochdna to deal with “important
issues” of long term implication and in
recognition of the assistance the complainant
gave in that matter.

e However, if An Garda Siochdna were to decide
to proceed with the case against the
complainant, an apology should be made to
him for the initial reply in English which he
received (letter of 19 June 2007) and the case
should be progressed by way of an Irish
language version of the Fixed Charge Notice
and the appropriate time periods (28 days
and 56 days) should be given to him from
the date of issue of the version in Irish to pay
the fine.
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e Dd& mbeartddh an Garda Siochdna gur chui
gan dul chun cinn leis an gcds ina choinne,
go ndéanfadh an geardnach machnamh
faoinar cheart d6 suim airgid nar mho nd an
fhinedil sa chds seo a foc as a stuaim féin le
heagraiocht dheonach a bhainfeadh le
sdabhdilteacht ar bhoithre né le cearta teanga.

Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascdil go raibh sé de
cheart reachttil ag aon phdirti san imscradu
achomharc a dhéanamh laistigh de 4 seachtaine
chuig an Ard-Chuirt ar phonc dli i gcoinne an
chinnidh ach ni dhearnadh a leithéid d'achomharc.

e Imscradu seolta: 2 1ail 2007
o Tuarascdil eisithe: 21 Lunasa 2007

e If An Garda Siochdna were to decide that it
was appropriate not to proceed with the case
against him, the complainant should reflect on
whether he should of his own volition pay a
sum of money not more than the fine in this
case to a voluntary organisation involved with
road safety or language rights.

Appeals to the High Court

| noted in the report that any party to the
investigation had the statutory right to appeal the
decision to the High Court within 4 weeks on a
point of law but no such appeal was made.

e Investigation launched: 2 July 2007
e Report issued: 21 August 2007
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AN ROINN GNOTHAI SOISIALACHA AGUS TEAGHLAIGH
DEPARTMENT OF SOCIAL AND FAMILY AFFAIRS

Abhar an Imscradaithe

Ar sharaigh an Roinn Gnéthai Séisialacha agus
Teaghlaigh an dualgas reachtuil teanga ata
daingnithe in Alt 10(a) d’Acht na dTeangacha
Oifigiula 2003 i bhfoilsiu tri Bhéarla amhdin a
dhéanamh ar an doiciméad ar a dtugtar “Green
Paper on Pensions”, ar doiciméad é inar leagadh
amach tograi beartais phoibli, ag trdth nach
raibh leagan Gaeilge ar fdil go comhuaineach?

Culra

Rinne ball den phobal geardn liom ar an 23 Deireadh
Fomhair 2007 nach raibh aon thdil ar leagan Gaeilge
den doiciméad ar a dtugtar “Green Paper on
Pensions” a bhi foilsithe an tseachtain roimhe sin ag
an Roinn Gnéthai Sdisialacha agus Teaghlaigh.

De réir Alt 10(a) dAcht na dTeangacha Offigitla
20083, t& dualgas ar chomhlachtai poibli, an Roinn
Gnothai  Soisialacha  agus  Teaghlaigh  san
direamh, a chinntit go bhfoilseofar aon doiciméad
ina leagtar amach ‘tograi beartais phoibli” go
comhuaineach i ngach ceann de na teangacha
oifigitla, is & sin i nGaeilge agus i mBéarla.

Tuigeadh dom gur faoi scath na Roinne Gnothai
Soisialacha agus Teaghlaigh a ullmhaiodh an “Green
Paper on Pensions” agus gur foilsiodh i mBéarla
amhdin an doiciméad iomldn sin ar an 17 Deireadh
Fomhair 2007 cé gur ullmhaiodh achoimre
fheidhmitchdin i mBéarla agus i nGaeilge agus gur
foilsiodh iadsan go comhuaineach sa da theanga sin.

An leagan iomldan i nGaeilge seachas achoimre
fheidhmitchdin a bhi & lorg ag an ngeardnach sa
chds seo.

An timscrudu

Tar éis fiordchan a dhéanamh ar bhunds an
gheardin bheartaigh mé ar imscrudd a sheoladh
ar an 26 Deireadh FOmhair 2007

Theastaigh uaim a chur 6 amhras gur shdraigh né
ndr shdraigh an Roinn Gnéthai Soisialacha agus
Teaghlaigh an dualgas reachtuil a bhi daingnithe in
Alt 10(a) dAcht na dTeangacha Offigitla 2003 nuair
nar foilsiodh an doiciméad ar a dtugtar “Green
Paper on Pensions” go comhuaineach i ngach
ceann de na teangacha oifigitla, Gaeilge agus
Béarla.

Subject of Investigation

Did the Department of Social and Family Affairs
contravene the statutory language obligation in
Section 10(a) of the Official Languages Act 2003
by publishing in English only the document entitled
“Green Paper on Pensions”, a document setting out
public policy proposals, when an Irish language
version was not available simultaneously?

Background

A member of the public complained to me on 23
October 2007 that an lIrish version of the
document entitted “Green Paper on Pensions’
published the previous week by the Department of
Social and Family Affairs was not available.

Under Section 10(a) of the Official Languages Act
2003, public bodies, including the Department of
Social and Family Affairs, are obliged to ensure
that any document setting out “public policy
proposals” are published simultaneously in each of
the official languages, Irish and English.

| understood that the “Green Paper on Pensions’
had been prepared under the aegis of the
Department of Social and Family Affairs and that
the complete document was published in English
only on 17 October 2007 although an executive
summary had been prepared in English and Irish
and published simultaneously in those two
languages.

In this case the complainant was seeking the Irish
version of the full document rather than the
executive summary.

The Investigation

Having verified the basis of the complaint | decided
to investigate on 26 October 2007

| wanted to put beyond doubt whether or not the
Department of Social and Family Affairs had
contravened the statutory obligation in Section
10(a) of the Official Languages Act 2003 by failing
to publish the document entitled “Green Paper on
Pensions” simultaneously in each of the official
languages, Irish and English.
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An Chéad Fhreagra 6n Roinn

Ba Iéir 6 chéad fhreagra na Roinne go raibh
glactha aici leis gur cheart “an leagan Gaeilge den
Phdipéar Uaine ar Phinsin a fhoilsi ar an Id
céanna gur seoladh an leagan Béarla (170
Deireadh Fomhair 2007), de réir mar a iarrann Alt
10(a) dAcht na dTeangacha Offigitla 2003,

Thug an Roinn le fios go raibh dianiarrachtai
déanta aici agus mérdn ama agus fuinnimh caite
aici leis an mian sin a bhaint amach.

Thug an Roinn le tuiscint freisin gur de bharr
fadhbanna leis an gcuideachta thrachtdla
aistriichdin a bhi i mbun na hoibre di a thainig an
deacracht chun cinn:

‘Ba é an 110 Deireadh Fomhair a bhi socraithe
againn leis an soldathrai mar spriocdhdta
daistriichdn an Phdipéir Uaine. Thug sé seo
dothain ama duinn chun é a fhoilsit go
comhuaineach ar 1@ an tseolta, is é sin, an 17U
Deireadh Fomhair 2007 Bhi an chuideachta
aistriuchdin ar an eolas faoin tabhacht a bhi leis
an spriocdhdta seo mar bhi sé faofa ag an
Rialtas. Bhi an Taoiseach, an Tanaiste agus an
tAire Gnothai Soisialacha agus Teaghlaigh chun
an chaipéis a sheoladh le chéile ar an data sin,
agus is mar sin atd a gcuid gealltanas
dialainne go bhfuil sé thar a bheith deacair a
sceideal 6cdidi a atheagru.

‘D'ainneoin sin bhi a lan earrdidi agus
easnaimh sa leagan den chaipéis a tugadh
don Roinn go déanach ar an 120G Deireadh
Fémbhair. Leis an fhirinne a insint, bhi an téacs
ceartaithe fos & sheachadadh ar an 174
Deireadh Fémhair, Id an tseolta. Anuas air seo
fuaireamar amach ina dhiaidh sin nach raibh
aon léamh-profai déanta ar an leagan seo
agus go dtoégfadh an obair sin coicis eile. Thug
an chuideachta aistridchdin an leagan ar a
raibh léamh profai déanta ddinn ar an 5
Samhain 2007 Tar éis scrudd a dhéanamh air
seo thdngthas ar thuilleadh earrdidi sa chdipéis
agus cuireadh iad sin ar aghaidh chuig na
haistritheoiri. Da thoradh sin ni raibh an leagan
deireanach ar fail go dtf an 8 Samhain...”

First Reply from the Department

It was clear from the Department’s first reply that it
accepted that ‘“the Irish version of the Green Paper
on Pensions should have been published on the
same day as the English version was launched (17
October 2007), as required by Section 10(a) of the
Official Languages Act 2003, (translation)

The Department advised that it had made
strenuous efforts and had spent considerable time
and energy in attempting to achieve
that intention.

The Department also advised that the difficulty
arose as a result of problems with the commercial
translation company engaged by it for the task:

‘We had arranged 11 October with the supplier
as the target date for the translation of the
Green Paper. This gave us sufficient time to
publish it simultaneously on the day of the
launch, 17 October 2007 The translation
company was aware of the importance of this
target date, which had been approved by the
Government. The Taoiseach, Tanaiste and
Minister for Social and Family Affairs were
to launch the document together on that
date, as their diary commitments are such
that it is extremely difficult to re-arrange their
events’ schedule.

‘Despite this there were numerous errors and
omissions in the version given to the
Department late on 12 October. In fact, the
corrected text was still being delivered on
17 October, the day of the launch. In addition,
we discovered afterwards that this version had
not been proof-read and that that task would
take a further fortnight. The translation company
gave us the proof-read document on 5
November 2007 On examining this, further
errors were discovered in the document and
these were forwarded to the translators. As a
result the final version was not available until 8
November..” (translation)
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Tuilleadh Eolais Lorgtha

Cé gur thug an chéad fhaisnéis 6n Roinn
léargas dirithe ar an gcds, mheas mé ndr leor i
don phroiseas imscrudaithe agus diarr mé
tuilleadh eolais.

Dara Freagra na Roinne

Mhinigh an Roinn gur shocraigh an Rialtas ar an 2
Deireadh Fomhair 2007 an Pdipéar Uaine ar
Phinsin a fhoilsit agus a sheoladh ar an 17
Deireadh Fomhair 2007

Thug an Roinn le fios gur thainig sé chun solais “go
luath roimh an 6cdid” nach mbeadh an leagan
Gaeilge iomldan den doiciméad ullamh. Maidir leis
seo duradh thar ceann na Roinne:

“Ia dioma orm gur tharla sé seo agus tuigim go
maith go raibh cuis gheardin ag ball den phobal..”

Deimhniodh nach ndeamadh aon mheastoireacht
ar an 6cdid a chur ar athld go sealadach go dtf go
mbeifi dbalta an dualgas reachtuil faoi Alt 10(a) dAcht
na dTeangacha Offigitla 2003 a chomhlionadh:

‘Ni raibh sé i gceist aon uair an 6cdid a chur ar
atrdth chun an mhoill a bhi ar an leagan Gaeilge
a éascu. Chuirfi as do go leor daoine agus
chuirfi airgead poibli amu mar thoradh air sin.”

Bhi an Taoiseach, an Tdanaiste agus an tAire
Gnothai Soisialacha agus Teaghlaigh pdirteach in
ocdid seolta an Phdipéir Uaine ar Phinsin.
Dheimhnigh an Roinn Gnothai Soisialacha agus
Teaghlaigh don imscradd ndr tugadh aon eolas
don Taoiseach, do Roinn an Taoisigh, don Ténaiste
nd don Roinn Airgeadais nach mbeadh leagan
Gaeilge iomlan den Phaipéar Uaine ar fail don
seoladh nuair a thdinig sin chun solais nd go
mbeadh sard ar dhualgas reachtuil faoi Acht na
dTeangacha Offigitla 2003 i geeist.

Bhi an 11 Deireadh Fomhair 2007 aontaithe mar
spriocdhdta do sholdgthar an  aistridchdin  tri
Ghaeilge 6n gcuideachta aistrichdin. Cé nach
raibh ach sé 16, ar a mhéad, idir é sin agus data
seolta an Phdipéir Uaine bhi an Roinn cinnte gur
leor an tréimhse ama sin le dearadh, leagan
amach, clédoireacht agus ceangal a dhéanamh ar
dhoiciméad ina raibh breis agus 360 leathanach.

Additional Information Sought

Although the first material from the Department
outlined the case to some degree, | was of the view
that it was insufficient for the investigative process
and | sought further information.

Second Reply from the Department

The Department explained that the Government had
decided on 2 October 2007 to publish and launch
the Green Paper on Pensions on 17 October 2007

The Department advised that it came to light
“‘shortly before the occasion” (translation) that the
complete Irish version of the document would not
be ready. In this regard it was stated on behalf of
the Department:

‘I am disappointed that this happened and | well
understand that a member of the public had
cause for complaint..”. (translation)

It confirmed that no consideration was given to
postponing the occasion temporarily until such time
as the statutory obligation under Section 10(a) of
the Official Languages Act 2003 could be fuffilled:

“There was never any question of postponing
the occasion to facilitate the delay in relation to
the Irish  version. This would have
inconvenienced many people and caused the
waste of public funds.” (translation)

The Taoiseach, Tanaiste and Minister for Social
and Family Affairs participated in the launch of the
Green Paper on Pensions. The Department of
Social and Family Affairs confirmed that neither the
Taoiseach, Department of the Taoiseach, Tanaiste
nor Department of Finance had been informed that
a complete Irish version of the Green Paper would
not be available for the launch nor that a statutory
provision of the Official Languages Act 2003 would
be contravened.

A deadline of 11 October 2007 had been agreed with
the translation company as the date for the provision
of the Irish translation. Although there were at most
only 6 days between that date and the launch date of
the Green Paper, the Department was sure that that
period of time was sufficient to design, lay out, print
and bind the document of more than 360 pages.
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Mar fhreagra ar cheist faoin gcuis ndr fdgadh
tréimhse ama nios faide idir an spriocdhdta don
aistritchdn agus an 6cdid seolta bhi an méid seo
le r& ag an Roinn:

‘..seoladh caibidli aonair chuig na haistritheoiri
de réir mar a aontaiodh orthu idir Ranna Rialtais.
Fuair na haistritheoiri an chaibidil dheireanach ar
27 Medn Fomhair, agus dheimhnigh siad ina
dhiaidh go bhfillfi an leagan deireanach ar an
Roinn ar 11 Deireadh Fomhair”

Ba é seasamh na Roinne nd nach mbeadh aon
cheist ann ach go gcloffi leis an spriocdhdta do
sholdthar an aistriichdin, go raibh dearbhd chun
na criche sin faighte 6n gcuideachta aistriichdin
agus go mbeadh doéthain ama ann an leagan
iomlén Gaeilge a bheith ullamh don 6cdid seolta.

Dheimhnigh an Roinn ndr iarradh gur aistritheoir
on bpainéal d'aistritheoirf  creiditnaithe a
dhéanfadh an obair seo nuair a bhi tairiscinti ¢ lorg
don tseirbhis aistridchain.

Osradharc Gineardlta ar an Imscrudu

| measc na ndoiciméad a bhfuil dualgas reachtuil
i gceist maidir lena bhfoilsit go comhuaineach i
nGaeilge agus i mBéarla faoi Alt 10 dAcht na
dTeangacha Oifigitla 2003 ta “‘aon doiciméad ina
leagtar amach tograi beartais phoibli”

Nil aon amhras ar bith ann ach gur doiciméad ina
leagtar amach tograi beartais phoibli € pdipéar
uaine a d’eiseodh roinn rialtais.

Ni dhearna an Roinn Gnéthai Sdéisialacha agus
Teaghlaigh aon chds nach raibh dualgas reachtuil
i leith an fhoilsithe chomhuainigh, i nGaeilge agus
i mBéarla, uirthi i gcds an doiciméid seo.

Ba Iéir gur theip ar an Roinn, dfach, an dualgas
reachtuil sin a chomhlionadh agus tugadh mar
mhinit air sin go raibh deacrachtai agus moill
maidir leis an téacs aistrithe a fhail go cul 6n
gcuideachta thréchtdla a raibh an obair seo
bronnta uirthi de thoradh proéiseas tairisceana.

Gnod don Roinn, agus don Roinn amhdin, € a
caidreamh le haon chuideachta thrachtdla a
bhainistit ina rogha bealach ach i ndeireadh an
lae is ar an Roinn amhdin atd sé a chinntid go
gcloinn si lena dualgais reachtdla.

In reply to a question as to why a longer period of
time was not left between the target date for the
translation and the launch, the Department stated:

“..individual chapters were sent to the translators
as they were agreed between the Government
Departments. The translators received the final
chapter on 27 September, and afterwards
confirmed that the final version would be
returned to the Department on 11 October”
(translation)

The Department's position was that there was no
question of the target date not being adhered to,
that confirmation to that effect had been received
from the translation company and that there would
be sufficient time to have the complete Irish version
ready for the launch.

The Department confirmed that, when tenders
were being sought for the translation service, it was
not a requirement that the translator be a member
of the accredited panel of translators.

General Overview of the Investigation

Among those documents to which a statutory
obligation applies, under Section 10(a) of the
Official Languages Act 2003, to publish
simultaneously in lrish and English is “any
document setting out public policy proposals.”

There is no doubt whatsoever that a green paper
issued by a government department is a
document setting out public policy proposals.

The Department of Social and Family Affairs did
not make any case that it did not have a statutory
obligation to publish this document simultaneously
in Irish and English.

It was clear, however, that the Department had failed
to fulfil that statutory obligation, and the reason given
was that difficulies and delay occurred in obtaining
the text, appropriately translated, from the commercial
company appointed following a tendering process.

It is a matter for the Department, and the
Department alone, to manage its relations with any
commercial company in a way of its own choosing
but, at the end of the day; it falls to the Department
to ensure that it complies with its statutory
obligations.
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Nior leor mar leithscéal fadhbanna, fit mads
fadhbanna iad nach raibh faoi smacht iomldn na
Roinne féin, le cealy, laghdu no leasu a dhéanamh
ar dhualgas reachtuil atd daingnithe i ndli ag an
Oireachtas.

Ba bheag de dheis a thug an sceideal docht idir
an spriocdhdta do sholdthar an aistridchdin agus
ddta foilsithe an Phdipéir Uaine le fadhbanna gan
choinne a réiteach.

Nior chosuil go raibh leagan criochnuil den
doiciméad ar fdil i nGaeilge go dti an 8 Samhain
2007 breis agus trf seachtaine tar éis sheoladh
oifigitil an leagain Bhéarla ar an 17 Deireadh
Fomhair 2007

Ba Iéir nach raibh tuiscint iomldan, shoiléir idir an
chuideachta aistridchdin agus an Roinn i dtaobh
gnéithe dirithe den socru a bhi déanta eatarthu,
san direamh ceisteanna faoi thiordchan né profail
an doiciméid, an fhormdid ina soldthréfai an
doiciméad criochnil (ina chaibidili aonair nd i
ndoiciméad amhdin) agus mar sin de.

Is riléir go mbeadh sé inmholta ag comhlachtai
poibli a mbionn seirbhisi aistriichdin seachtracha
@ lorg acu aitheantas a thabhairt do thdbhacht an
phainéil d'aistritheoiri creidiunaithe.

Dheimhnigh an Roinn freisin nach ndearnadh aon
mhachnamh ar ocdid seolta an Phdipéir Uaine a
chur ar athld go sealadach go dti go mbeiff dbalta
an dualgas reachtdil faoi Alt 10(a) dAcht na
dTeangacha Oifigitla 2003 a chomhlionadh.

Ba dheacair an chuis a cheapfadh roinn rialtais go
bhféadfadh si droim ldimhe a thabhairt do mhianta
an Oireachtais, go raibh sé de cheart aici dul chun
cinn le hocdid seolta a bhain le doiciméad
aonteangach agus airgead poibli a chaitheamh ar
an ocdid sin agus | ar an eolas go raibh sard &
dhéanamh ar dhualgas reachtuil, a thuiscint.

Bionn an Roinn Gnoéthai Soisialacha agus
Teaghlaigh ag suil go gcloifidh an chuid sin den
phobal lena mbionn si i dteagmhdail go cui agus
go cruinn le rialachdin agus treoracha na Roinne i
dtaca le scéimeanna éagsula atd ¢ riaradh ag an
roinn sin. Ar an mbealach céanna, t& dualgas ar
an Roinn freisin na rialachdin agus treoracha cui a
leanuint freisin, go hdirithe iad siud atd daingnithe i
ndli ag an Oireachtas.

Problems, even if they were not fully within the
control of the Department itself, were not
a sufficient excuse to annul, limit or amend
a statutory obligation confirmed in law by
the Oireachtas.

The tight schedule between the target date for the
provision of the translation and the date of
publication of the Green Paper gave little
opportunity to rectify unexpected problems.

It appeared that a final version of the document in
Irish was not available until 8 November 2007
more than 3 weeks after the official launch of the
English version on 17 October 2007

It was evident that there were elements
of uncertainty in the understanding between
the translation company and the Department
regarding certain aspects of their
arrangement, including issues relating to the
verification or proofing of the document, the
format in which the final document would be
provided (in separate chapters or in one
document) and so on.

It would be advisable for a public company
outsourcing translation services to note that there
is a panel of accredited translators.

The Department confiirmed also that no
consideration had been given to postponing the
launch of the Green Paper temporarily until such time
as the statutory obligation under Section 10(a) of the
Official Languages Act 2003 could be complied with.

It is difficult to understand why a government
department would consider that it could ignore the
wishes of the Oireachtas, that it was correct for it to
continue with the launch of a document in one
language only and to expend public money on the
occasion in the knowledge that a statutory
obligation was being contravened.

The Department of Social and Family Affairs
expects members of the public with whom it is in
contact to adhere appropriately and correctly to
the Department’s regulations and directions
in respect of schemes administered by it. In
the same way, the Department is also obliged
to follow the proper regulations and
directions, especially those confirmed in law by
the Oireachtas.
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Fionnachtain
Ba i seo a leanas fionnachtain an imscrudaithe:

e Gur shdraigh an Roinn Gnothai Soéisialacha
agus Teaghlaigh an dualgas reachtuil teanga
atd daingnithe in Alt 10(a) dAcht na
dTeangacha Oifigitla 2003 i bhfoilsiu tri
Bhéarla amhdin a dhéanamh ar an 17
Deireadh FoOmhair 2007 ar an doiciméad ar a
dtugtar “Green Paper on Pensions” — ar
doiciméad ¢ ina leagtar amach tograi
beartais phoibli — ag trdth nach raibh leagan
Gaeilge ar fail go comhuaineach.

Moltai an Imscrudaithe

Ag féachaint don imscrudu ba iad seo a leanas na
moltai a rinne mé mar Choimisinéir Teanga:

1. Go gcinnteodh an Roinn Gnéthai Soéisialacha
agus Teaghlaigh go gcloffeadh si feasta lena
dualgais reachtula faoi Acht na dTeangacha
Oifigitla 2003.

2. Go gcinnteodh an Roinn Gnothai Soisialacha
agus Teaghlaigh sa chds is go mbeadh aon
doiciméad ina leagfai amach tograi beartais
phoibli ¢ fhoilsit aici n6 facina hudards feasta
go bhfoilseofai a leithéid go comhuaineach i
ngach ceann de na teangacha offigidla, mar
atd daingnithe in Alt 10(a) dAcht na
dTeangacha Offigitla, agus nach rachfai chun
cinn ar chuis ar bith le foilsit doiciméid den
chinedl atd i gceist anseo murarbh fhéidir a
bheith Idnchinnte go mbeadh an dualgas seo
@& chomhlionadh go cul.

3. Go seolfadh an Roinn Gnoéthai Séisialacha
agus Teaghlaigh meamram eolais (i scribhinn
nd leis an bpost leictreonach) laistigh de 6
seachtaine ¢ dhdta na tuarascdla seo chuig
baill foime sin na Roinne a dfthéadfadh a
bheith freagrach feasta as doiciméid ina
leagfal amach tograi beartais phoibli a ullmhu
le foilsit ina ndeimhneofai an méid seo:

Finding
The finding of the investigation was as follows:

e That the Department of Social and Family
Affairs contravened the statutory language
obligation in Section 10(a) of the Official
Languages Act 2003 by publishing in
English only the document entitled “Green
Paper on Pensions” — a document setting
out public policy proposals — on 17 October
2007 when an lIrish version was not
simultaneously available.

Recommendations of the Investigation

Having regard to the investigation the following
recommendations were made by me as
Coimisinéir Teanga:

1. That the Department of Social and Family
Affairs would ensure that it would adhere
henceforth to its obligations under the Official
Languages Act 2003.

2. That the Department of Social and Family
Affairs would ensure that, where any
document was being published by it, or under
its authority, from then on setting out public
policy proposals, such a document would be
published simultaneously in each of the official
languages, as provided for in Section 10(a) of
the Official Languages Act 2003, and that the
publication of such a document would not
proceed for any reason unless it was certain
that this obligation would be properly
complied with.

3. That the Department of Social and Family
Affairs would send an information
memorandum (in writing or by electronic mail)
within 6 weeks of the date of this report to
those members of the Department’s staff who
could henceforth be responsible for preparing
documents setting out public policy proposals
for publication, stating that:
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e Go raibh fionnachtain déanta ag an
imscradu seo gur sharaigh an Roinn a
dualgas reachttil faoi Alt 10(a) dAcht na
dTeangacha Oifigitla 2003 sa chds seo;

e Agus go raibh sé mar dhualgas ar an
Roinn a chinntit nach ligfi d& leithéid de
sharu tarlu arfs.

4. Go geuirfeadh an Roinn Gnéthai Soisialacha
agus Teaghlaigh ar an eolas go cuf agus go
cruinn, i scribhinn no leis an bpost
leictreonach, Roinn an Taoisigh agus an Roinn
Airgeadais — ¢ tharla iad a bheith pdirteach i
seoladh an Phdipéir Uaine — faoi
fhionnachtain agus moltai an imscradaithe
seo a luaithe agus ab fhéidir ach trgth nar
dhéanai né 6 seachtaine ¢ dhdta na
tuarascdla seo.

Achombhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascdil go raibh sé de
cheart reachtlil ag aon phdirti san imscradu
achomharc a dhéanamh laistigh de 4 seachtaine
chuig an Ard-Chuirt ar phonc dli i gcoinne an
chinnidh ach ni dheamadh a leithéid d'achomharc.

e Imscrudu seolta: 24 Deireadh Fomhair 2007
e Tuarascdil eisithe: 28 Nollaig 2007

e This investigation had found that the
Department had in this case contravened
its statutory obligation under Section 10(a)
of the Official Languages Act 2003; and

e The Department had a duty to ensure
that this would not be permitted to
happen again.

4. The Department of Social and Family Affairs
would, as soon as possible but not later than
6 weeks from the date of this report,
appropriately and accurately, in writing or by
electronic mail, inform the Department of the
Taoiseach and the Department of Finance —
as participants in the launch of the Green
Paper — of the finding and recommendations
of this investigation.

Appeals to the High Court

| stressed in the report that any party to the
investigation had the statutory right to appeal the
decision to the High Court on a point of law within
4 weeks but no such appeal was made.

e Investigation launched: 24 October 2007
o Report issued: 28 December 2007
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FEIDHMEANNACHT NA SEIRBHISE SLAINTE

HEALTH SERVICE EXECUTIVE

Abhar an Imscradaithe

An raibh Feidhmeannacht na Seirbhise Sldinte ag
cloi lena dualgas reachtuil teanga faoi mhir 4.15 de
Scéim Teanga Fheidhmeannacht na Seirbhise
Sldinte (Limistéar an larthair), scéim ata daingnithe
faoi Acht na dTeangacha Oifigitla 2003, i gcds ina
liomhnaitear gur cuireadh seirbhisi pobail ar fail i
mBéarla amhdin sa Ghaeltacht?

Rinne tuismitheoir pdiste as scoil ndisitnta i
nGaeltacht na Gailimhe geardn le m'Oifig i
ndeireadh mhi Aibredin 2007 go raibh fiacléir de
chuid Fheidhmeannacht na Seirbhise Sldinte i
mbun oibre sa scoil sin ar an 24 Aibredn agus gur
i mBéarla a dhéiledil an duine sin lena pdiste.

Mheas an tuismitheoir gur cheart go mbeadh
seirbhis ar nés na seirbhise fiacloireachta scoile @
solagthar tri Ghaeilge ag Feidhmeannacht na
Seirbhise Sldinte do phdisti a bhi & dtogdil le
Gaeilge sa Ghaeltacht.

Rinne m'Oifig iarracht déiledil leis an ngeardn seo i
dtus aimsire go neamhfhoirmidil le Feidhmeannacht
na Seirbhise Sldinte (Limistéar an larthair) ach nior
éirigh leis an iarracht sin réiteach a thail ar an geds.

Ba Iéir dom i ndeireadh bdire nach raibh de rogha
agam ach imscrada reachtuil a sheoladh de réir na
bhfordlacha in Acht na dTeangacha Offigitla 2003 i
dtaca leis an méid a liomhnaiodh sa gheardn.

Culra Reachtuil

Chomhaontaigh an tAire Gnéthai Pobail, Tuaithe
agus Gaeltachta scéim teanga reachtuil le
Feidhmeannacht na Seirbhise Sldinte (Limistéar an
larthair) agus dhaingnigh sé 1 le teacht i bhfeidhm ar
an 1 Medn Fémhair 2005. T¢ dualgas reachtuil ar
Fheidhmeannacht na Seirbhise Slainte (Alt 18(1)
dAcht na dTeangacha Offigidla 2003), an scéim
teanga sin a chur i gerich.

Ta an thordil seo a leanas daingnithe i Mir 4.15 de
Scéim Teanga Fheidhmeannacht na Seirbhise
Slainte (Limistéar an larthair):

Mir 4.15 “Bundfar corais le cinntii go mbeidh clanna atd
ag t6gail a ngasur le Gaeilge in ann teacht ar scriduithe
agus tastalacha éagsula i Ghaeilge in 2007

Subject of Investigation

Did the Health Service Executive adhere to its
statutory language obligation under paragraph
4.15 of the Health Service Executive’s (Western
Region) Language Scheme, a scheme
confirmed under the Official Languages Act
2003, in a case in which it is alleged that
community services were provided in English
only in the Gaeltacht?

A parent of a child attending a national school in
the Gaeltacht complained to my office at the end
of April 2007 that a Health Service Executive
dentist working in the school on 24 April dealt with
her child through English.

The parent considered that a service such as the
school dental service should be provided through
Irish by the Health Service Executive for children
raised with Irish in the Gaeltacht.

At the outset my office endeavoured to deal with
the complaint on an informal basis with
the Health Service Executive (Western Region) but
that attempt did not succeed in settling
the case.

It finally became clear to me that | had no choice
but to instigate a statutory investigation in
accordance with the provisions in the Official
Languages Act 2003 in relation to the allegation in
the complaint.

Statutory Background

The Minister for Community, Rural and Gaeltacht
Affairs agreed a statutory language scheme with
the Health Service Executive (Western Region) and
confirmed it to take effect from 1 September 2005.
The Health Service Executive is obliged (Section
18(1) of the Official Languages Act 2003) to
implement that language scheme.

The following provision is confirmed in Paragraph
415 of the Health Service Executive's (Westem
Region) Language Scheme:

Paragraph 4.15 ‘A system will be established to
ensure that families raising their children with Irish
will be able to access various examinations and
tests through Irish in 2007
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An Chéad Fhreagra 6
Fheidhmeannacht na Seirbhise Sldinte

Nior mheas mé gur thug litr a fuarthas 6
Fheidhmeannacht na Seirbhise Sldinte maidir leis an
imscrudu freagra soiléir ar an ngeardn agus, go
deimhin, shil mé go raibh ceisteanna breise tagtha
chun cinn dd bhar Bhi an chosulacht ann go raibh
mir eile fos de Scéim Teanga Fheidhmeannacht na
Seirbhise Slainte (Limistéar an larthair) sdraithe freisin:
Mir 4.2 maidir le “polasai agus cleachtais earcaiochta
do chuile tholuntas i nGaeltacht Mhaigh Eo agus na
Gailimhe (i bhfeidhm 6 Mhedn Fomhair 2004).”

Seo mar a leanas atd raite i Mir 4.2 den scéim:

‘Fogrofar gach foluntas i nGaeilge ar na pdipéir
nuachta Ghaeilge agus/né go ddtheangach ar
phdipéir nuachta eile. Luafar go sonrach ar
gach fogra go bhtfuil liofacht sa Ghaeilge ina
cailiocht riachtanach don phost. Beidh na
foirmeacha iarratais i nGaeilge agus i mBéarla.
Redchtalfar na hagallaimh do na foldntais
Ghaeltachta i nGaeilge agus/nd i nGaeilge
agus i mBéarla.”

Bhi sé le tuiscint on litir dd dtagraitear di thuas go
raibh  mdinlia  fiacldireachta  ceaptha ag
Feidhmeannacht na Seirbhise Sldinte don cheantar
Gaeltachta a bhi i geeist i Marta 2007 agus ‘nach
riachtanas ar leith i an Ghaeilge don phost” cé go
raibh sé curtha in il ag an mdinlia agus ag an altra
fiacldireachta go raibh siad dbalta  seirbhisi tri
Ghaeilge a chur ar féil dd n-othair.

Lorg mé soiléirit ar an dbhar seo.

Admbhail

D'admhaigh Feidhmeannacht na Seirbhise Sldinte
ansin go raibh sdard déanta acu ar a ndualgais
reachttla faoin scéim teanga agus faoi Acht na
dTeangacha Oifigitla 2003.

Dhearbhaigh an Fheidhmeannacht go raibh
céimeanna togtha le cinntid nach dtarlédh aon
sard arfs ar an scéim teanga maidir le hearcaiocht
foire don Ghaeltacht.

First Reply from the
Health Service Executive

| considered that a letter received from the Health
Service Executive in relation to the investigation did
not answer the complaint clearly and, in fact, |
thought that it gave rise to further questions. It
appeared that yet another provision of the Health
Service Executive's (Western Region) Language
Scheme had been contravened also: Paragraph
4.2 regarding ‘policy and recruitment practices for
all vacancies in the Mayo and Galway Gaeltacht
(in force from September 2004).

The following is stated in Paragraph 4.2 of
the scheme:

‘All vacancies will be advertised in lIrish in the
Irish language newspapers and/or bilingually
in other newspapers. It will be stated specifically
in every advertisement that fluency in Irish is
an essential qualification for the post.
The application forms will be in lIrish and
English. The interviews for the vacancies in the
Gaeltacht will be conducted in Irish and/or
in Irish and English.”

The above-mentioned letter gave to understand
that the Health Service Executive appointed a
dental surgeon to the Gaeltacht area in question in
March 2007 and that ‘Irish was not a specific
requirement for the post” although the surgeon and
the dental nurse had indicated that they were able
to provide services through Irish to their patients.

| sought clarification on this matter.

Admission

The Health Service Executive admitted then that
they had contravened their statutory obligations
under the language scheme and the Official
Languages Act 2003.

The Executive affirmed that steps had been taken
to ensure that the language scheme would not be
contravened again regarding the recruitment of
staff in the Gaeltacht areas concemed.
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Dheimhnigh an Fheidhmeannacht chomh maith go
raibh na soldthairti sldinte a bhi i geeist lena geuid
seirbhisi fiacldireachta & dtairiscint anois don
phobal i nGaeilge sa Ghaeltacht mar chéadrogha.

Ghabh an Fheidhmeannacht leithscéal freisin leis
na daoine sin a ndearnadh éagodir orthu nuair a
chlis ar an bhFeidhmeannacht freastal a
dhéanamh orthu ina rogha teanga.

Osradharc ar an Imscrudu

Ba chosuil ndr leor an chumarsdid a bhi déanta ag
Feidhmeannacht na Seirbhise Sldinte ar thordlacha
na scéime teanga le go mbeadh baill foime cui na
heagraiochta ar an eolas faoina ndualgais reachtula.

Fionnachtain an Imscradaithe
Ba { seo a leanas fionnachtain an imscridaithe:

e Gur sharaigh Feidhmeannacht na Seirbhise
Sldinte Alt 18 dAcht na dTeangacha Oifigitla
2003 nuair nar chuir si i gerich fordlacha ar
leith d& scéim teanga a bhi daingnithe i gcds
Fheidhmeannacht na Seirbhise Sldinte
(Limistéar an larthair).

Moltai an Imscrudaithe

Ag féachaint don imscradu is iad seo a leanas na
moltai a rinne mé mar Choimisinéir Teanga:

1. Go gcinnteodh Feidhmeannacht na Seirbhise
Sldinte go gcloifi feasta lena ndualgais
reachtlla faoi Acht na dTeangacha Oifigitla
2003 agus faoi Scéim Teanga
Fheidhmeannacht na Seirbhise Sldinte
(Limistéar an larthair).

2. Go seolfadh Feidhmeannacht na Seirbhise
Sldinte meamram eolais laistigh de 6
seachtaine ¢ dhata na tuarascdla seo chuig
gach duine san eagraiocht a raibh ctram
earcaiocht foirme a bhi le lonnu i nGaeltachtai
na Gaillimhe agus/nd Mhaigh Eo air/uirthi ina
ndeimhneofai an méid seo:

The Executive confirmed also that the health
provisions involved in their dental services were
being offered now in Irish as a first choice to the
community in the Gaeltacht.

The Executive apologised also to the people who
had been wronged by the failure of the Executive to
serve them in the language of their choice.

Overview of the Investigation

It appeared that the communication undertaken by
the Health Service Executive in relation to the
provisions of the language scheme had been
insufficient in informing the appropriate staff in the
organisation of their statutory obligations.

Investigation’s Finding
The finding of the investigation was as follows:

e The Health Service Executive had contravened
Section 18 of the Official Languages Act 2003
by not implementing certain provisions of its
language scheme that had been confirmed in
the case of the Health Service Executive
(Western Region).

Investigation’s Recommendations

Having regard to the investigation the following
were the recommendations | made as
Coimisinéir Teanga:

1. That the Health Service Executive should
ensure adherence from now on to its statutory
obligations under the Official Languages Act
2003 and the Health Service Executive
(Western Region) Language Scheme.

2. That the Health Service Executive should send
an information memorandum within 6 weeks
of the date of this report to every person in the
organisation with responsibility for the
recruitment of staff to be based in the Galway
and/or Mayo Gaeltachtai in which the
following would be affirmed:
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e Go raibh fionnachtana déanta ag an
imscradu seo gur shdaraigh
Feidhmeannacht na Seirbhise Sldinte
dualgais reachtula faoi Acht na
dTeangacha Oifigula 2003;

e Go raibh leithscéal gafa ag an eagraiocht
de bharr an tsdraithe sin;

e Agus go raibh sé mar dhualgas ar an
eagraiocht a chinntit nach ligfi da leithéid
de shdaru tarld aris.

3. Go seolfai céip den mheamram eolais até
i gceist i Moladh 2 thuas chugam mar
Choimisinéir Teanga laistigh de 6
seachtaine ¢ dhdta eisithe na tuarascala
ar an imscrudu seo.

4. Go gcinnteodh Feidhmeannacht na Seirbhise
Sldinte go gcloifi leis an ngealltanas a
tugadh i dtaca le seirbhisi fiacléireachta a
thairiscint don phobal i nGaeilge sa
Ghaeltacht mar chéadrogha.

Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascdil go raibh sé de
cheart reachttil ag aon phdirti san imscradu
achomharc a dhéanamh laistigh de 4 seachtaine
chuig an Ard-Chuirt ar phonc dli i gcoinne an
chinnidh ach ni dhearnadh a leithéid d’achomharc.

Deimhniu 6 Fheidhmeannacht na
Seirbhise Sldinte

Dheimhnigh Feidhmeannacht na Seirbhise Sldinte
gur ghlac siad le fionnachtana agus moltai an
imscrudaithe.

10 luil 2007

29 Medn Fémhair 2007

e Imscradu seolta:
e Tuarascdil eisithe:

e That this investigation had found that the
Health Service Executive had contravened
statutory obligations under the Official
Languages Act 2003;

e That the organisation had apologised for
that contravention;

e And that the organisation had an obligation
to ensure that such a contravention would
not occur again.

3. That a copy of the information memorandum
in question in Recommendation 2 above
should be sent to me as Coimisinéir Teanga
within 6 weeks of the date of issue of the
report on this investigation.

4. That the Health Service Executive should
ensure adherence to the commitment
given regarding offering dental services in
Irish as a first choice to the community in
the Gaeltacht.

Appeals to the High Court

| stressed in the report that any party to the
investigation had the statutory right to appeal the
decision to the High Court on a point of law within
4 weeks but no such appeal was made.

Confirmation from the Health
Service Executive

The Health Service Executive confirmed that they
had accepted the investigation's finding and
recommendations.

e Investigation launched: 10 July 2007

e Report issued: 29 September 2007
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COIMISIUN NA SCRUDUITHE STAIT
STATE EXAMINATIONS COMMISSION

Abhar an Imscradaithe

An Dbhfuil dualgas reachtuil faoin Acht
Oideachais 1998, né faoi aon achtachdn eile,
leaganacha Gaeilge de scéimeanna
marcdla a sholdthar i gcds scruduithe na
hArdteistiméireachta?

Mura bhfuil leaganacha Gaeilge de scéimeanna
marcdala & soldthar i gcdas scruduithe na
hArdteistiméireachta, an bhfuil sara a
dhéanamh ar aon fhordil den Acht Oideachais
1998 né d’aon achtachdan eile a bhaineann le
stddas no le husadid na Gaeilge?

Culra

Rinneadh geardan foirmiuil le m’Oifig nach raibh
fail ar leaganacha Gaeilge de na scéimeanna
marcdla do scruduithe na hArdteistiméireachta.
Rinneadh an cds dd mbeadh pdipéar
scrudaithe & fhreagairt trf Ghaeilge agus an
scéim mharcdla ar fail don scrudaitheoir i
mBéarla amhdin go bhféadfadh go mbeadh na
mic léinn le Gaeilge thios leis.

Rinne duine den bheirt gheardnach fiosruithe faoin
scéal leis an Aire Oideachais agus Eolafochta
agus le Coimisiun na Scruduithe Stdit. Deimhniodh
di gur i mBéarla amhdin a soldthraiodh
scéimeanna marcdla i geds scruduithe na
hArdteistiméireachta.! Chuir na geardnaigh an
cheist an raibh an coéras seo ag teacht salach ar
Acht na dTeangacha Offigitla n6 ar reachtaiocht ar
bith eile.

Acht na dTeangacha Oifigiula 2003

Ba 1éir dom nar chuir aon fhordil né aon rialachdn
faoin Acht sin an dualgas direach ar Choimisiun
na Scruduithe Stait leaganacha Gaeilge de
scéimeanna marcala a sholathar.

1 Maidir le Gaeilge na hArdteistiméireachta, foilsitear an scéim
mharcdla chinntitheach i nGaeilge amhain. | mBéarla, le roinnt
mhaith tagairti sa teanga dbhartha, a bhionn na scéimeanna
marcdla i gcdas na dteangacha Eorpacha agus eile.

Subject of the Investigation

Is there a statutory obligation under the
Education Act 1998, or under any other
enactment, to provide Irish language versions
of marking schemes for the Leaving
Certificate examinations?

If Irish language versions of marking schemes
are not being provided for the Leaving
Certificate examinations, is any provision of the
Education Act 1998 or any other enactment
relating to the status or use of Irish being
infringed?

Background

An official complaint was made to my Office that
Irish language versions of the marking schemes
for the Leaving Certificate examinations were not
available. The case was made that, if an
examination paper was answered in lIrish and
the marking scheme was available to the
examiner in English only, students with Irish could
be at a disadvantage.

One of the two complainants made enquiries
about the matter with the Minister for Education
and Science and with the State Examinations
Commission. It was affirmed to her that marking
schemes for the Leaving Certificate examinations
were provided in English only! The complainants
questioned if this system contravened the Official
Languages Act or any other legislation.

Official Languages Act 2003

It was evident to me that no provision or regulation
under that Act directly required the State
Examinations Commission to provide lIrish
language versions of marking schemes.

1 As regards Irish in the Leaving Certificate, the definitive marking
scheme is published in Irish only. For European and other
languages, the marking schemes are in English with a good
number of references in the relevant language.
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Sa bhreis air sin, ni raibh aon scéim teanga
daingnithe i gcas an Choimisitin faoi Ailt 11-19
dAcht na dTeangacha Oifigiula 2003 inar
leagadh amach na seirbhisi a bheadh &
soldthar tri Ghaeilge amhdin, trf Bhéarla amhdain
agus go ddtheangach agus na bearta a
ghlacfaf le seirbhis nach raibh ar fail tri Ghaeilge
a sholathar.

DA bhri sin, chonacthas dom nach raibh aon
dualgas reachtuil ar an gCoimisiun faoi Acht na
dTeangacha Ofifigitla ag an bpointe seo
scéimeanna marcdla a sholdthar i nGaeilge.

Tar éis dom féachaint ar an Acht Oideachais 1998
(Alt 7(2)(d) agus Alt 2(1)) mheas mé go bhféadfadh
go raibh an fhéidearthacht ann go mbeadh
dualgais reachtula i leith a leithéid de sheirbhis (i.
scéimeanna marcdla) a sholdthar tri Ghaeilge i
bhfordlacha an Achta sin.

Chinn mé imscrudd a dhéanamh ar an gceist.

Dearcadh an Choimisitin
An Scéim Mharcadla

Is caipéis i an scéim mharcdala atd dirithe go
priomha ar scradaitheoir, cé go mbaineann
jarrthéiri agus oidi Usdid as na scéimeanna
marcdla nuair a bhionn an mharcdil thart.

Béarla né Gaeilge

Maidir le soldathar na scéimeanna marcdla i
mBéarla amhdin, duirt an Coimisiin go raibh sé
tdbhachtach  go mbeadh aon chaipéis
chinntitheach amhdin ann le go laghdéfai an
mearbhall a bhainfeadh le dhd scéim mharcdla
(ceann i mBéarla agus ceann i nGaeilge) a bheith
G soldathar le linn thréimhsi an chomhairlidchadin
agus na marcdla. Duirt an Coimisiun:

‘Is ¢ is doichi, dd ndéanfai iarracht ar a leithéid
a dhéanambh ie. d& bhféadfai sin a dhéanamh,
nach mbeadh an dd leagan ag teacht le chéile
0 thaobh bri de. Ni hamhdin go gcuirfeadh sé
sin scradaitheoirf amt maidir le cruinntheidhmit
na scéime, ach bheadh contdirt mhoér ann go
ndéanfai dochar do mhuinin an phobail as
jonracas agus as caighdedn na seirbhise
scrudaithe i gcoitinne arb é misean Choimisiun
na Scraduithe Stait € a chur ar fail don phobal.”.

In addition, no language scheme had been
confirmed in the case of the Commission under
Sections 11-19 of the Official Languages Act 2003
in which the services that would be provided
through Irish only, through English only and
bilingually were set out as well as the actions that
would be taken to provide a service that was not
yet available through Irish.

Accordingly, it appeared to me that the
Commission had no statutory obligation under the
Official Languages Act at this stage to provide
marking schemes in Irish.

Having perused the Education Act 1998 (Section
7(2)(d) and Section 2(1)) | considered that there
could be the possibility that there might be a
statutory obligation to provide such a service (ie.
marking schemes) through Irish in the provisions of
that Act.

| decided to investigate the matter.

Commission’s Viewpoint
Marking Scheme

The marking scheme is a document that is
primarily directed at examiners, although
candidates and teachers use the marking
schemes when the marking is over.

English or Irish

Regarding the provision of the marking schemes in
English only, the Commission stated that it was
important that there should be only one definitive
document in order to reduce the confusion
attached to two marking schemes (one in English
and one in lrish) being provided during the
consultative  and  marking periods. The
Commission stated (translation):

‘It is most likely, if such were attempted, ie. if it
were possible to so do, that the two versions
would not be in harmony with one another as
regards meaning. Not only would that mislead
the examiners in regard to operating the scheme
correctly, but there would be a great danger that
the public’'s confidence in the integrity and
standard of the examination service in general
which is the Commission’s mission to provide
for the public would be damaged.”
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Duirt an Coimisiuin chomh maith: “Dd mbeadh locht
ar bith ar an scéim mharcdla i nGaeilge a
d'fhoilseofai — mar shampla difriocht 6 thaobh bri de
a bheith idir € agus an scéim mharcdla i mBéarla
- ni bheadh aon dul ar an bhfabht sin a leigheas.”

‘Nach dtarlodh go mbeadh iarrthoirl ag iarraidh
buntdiste a bhaint as earrdid den chinedl sin
agus ag éileamh go mbronnfai marcanna orthu
de réir na scéime marcdla i nGaeilge? Is € is
doichi go geinnfeadh cuirt go geaithfi géilleadh
déileamh da leithéid.”
Maidir le freastal a dhéanamh ar scoileanna
Gaeltachta agus lan-Ghaeilge tri scéimeanna i
nGaeilge (i. aistritichdin) de na scéimeanna marcdla
a bheith ar fail doibh, duirt an Coimisiun freisin gurbh
i an scéim mharcdla i mBéarla ab oiriinai agus ab
Udardsai 6 thaobh ghnd na marcdla de.

Seasamh an Choimisiuin

Mar sin, ba é seasamh an Choimisitin, tar éis
dianmhachnamh agus inidichadh a dhéanamh ar
cheist na scéimeanna marcdla tri Ghaeilge agus
comhairle dli a thail, nach mbeadh sé réasunta né
comhréireach, sna cuinsi ar fad, scéimeanna
marcdla i nGaeilge den chinedl atd i geeist a chur
ar fgil. Duirt an Coimisiun:

e gur chuid rithdbhachtach den phroiseas a
bhain leis na scruduithe stdit iad na
scéimeanna marcdala;

e go mbainfeadh moérdheacracht le
scéimeanna marcdla i nGaeilge a bheadh
iomldn cruinn agus dilis don leagan Béarla a
chur ar fail;

e go mbainfeadh ardphriacal leis an bhfiontar
sin trath nach raibh seirbhis aistridichdin an
Choimisiuin tugtha chun foirfeachta agus nuair
nach raibh fdil san eamdil phriobhdideach ar
sheirbhis aistridchdin a bhféadfai brath uirthi
go hiomldn;

The Commission stated also (translation): “If there
were any fault with the published Irish language
marking scheme — for example a difference in
meaning between it and the marking scheme in
English — there would be no way to rectify the flaw.”

‘Would not candidates seek to gain an
advantage from such an error claiming that they
should be awarded marks in accordance with
the Irish language marking scheme? It is most
likely that a court would decide that such a
claim should be conceded.”

As regards providing for Gaeltacht and Irish
language schools by making schemes in Irish (ie.
translations) of the marking schemes available to
them the Commission also stated that the marking
scheme in English was the most suitable and
authoritative for marking purposes.

Commission’s Position

The Commission’s position, therefore, after
consideration and examination of the issue of
marking schemes through Irish and obtaining legal
advice, was that it would not be sensible or
proportional, in all the circumstances, to provide
marking schemes in Irish of the kind in question.
The Commission stated:

e that the marking schemes were a very
important part of the process relating to state
examinations;

e that it would be very difficult to provide
marking schemes in Irish that would be
completely accurate and faithful to the English
version;

e that such a venture would be high risk at a
time that the Commission’s translation service
had not been perfected and when a private
sector translation service that could be relied
on totally was not available;
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e go mbainfeadh ard-iarmhairt leis an bpriacal
sin i gcds chéras na scruduithe agus na
seirbhise a sholdathair an Coimisiun, i gcds an
chorais oideachais (agus an t-oideachas tri
leibhéal san direamh), i gcds cursai oilitina
agus earcaiochta agus i gcds na n-iarrthoéirt
agus an phobail i gcoitinne; agus

e nach raibh sé cinnte go raibh dualgas faoin
dli ar an gCoimisiun scéimeanna marcdla i
nGaeilge a chur ar fdil.

Scagadh ar Phriomhargaéinti
an Choimisitin
Is féidir achoimre a dhéanamh ar phriomhargointi

an Choimisitin i dtaca le soldthar scéimeanna
marcdla trf Ghaeilge in dhd chuid:

e neamhchinnteacht reachtuil;
e fadhbanna praiticidla.

Sa chas is nach raibh dualgais reachtula ar an
gCoimisiun scéimeanna marcdla a sholdathar tri
Ghaeilge, nior ghd grinnanailis ar bith a dhéanamh
ar na fadhbanna praiticidla mar gan an dualgas
reachtuil sin a bheith sainithe sa dli ni fhéadfadh
aon udarés tabhairt ar an gCoimisiun feidhmiu
lasmuigh da dhlinse reachtuil.

Ar an lgimh eile, ma bhi dualgais reachtdla ar an
gCoimisitin scéimeanna marcdla a sholdthar tri
Ghaeilge, nior leor iontu féin aon fhadhbanna
praiticitla a bheadh i gceist le laghdd, maold n6
teorannt a dhéanamh ar dhualgais reachtdla a
bheadh sainithe i ndli ag an Oireachtas.

Ba é seasamh an Choimisitin ina leith seo nach
bhféadfal deighilt a dhéanamh idir an méid a duirt
siad faoi ghné na reachtaiochta agus faoin
ardphriacal agus faoin ard-iarmhairt a bhainfeadh le
dha leagan de na scéimeanna marcdla a sholdthar.

e that the consequence of that risk would be
dire for the examination system and the
service provided by the Commission, for the
educational system, (third-level education
included), training courses and recruitment
and the candidates and public in general; and

e that it was not certain that the Commission
was obliged by law to provide marking
schemes in lIrish.

Examination of the Commission’s
Main Arguments

The Commission's main arguments in relation to
the provision of marking schemes in Irish can be
summarised in two parts:

e legislative uncertainty;
e practical problems.

In the case that the Commission had not statutory
obligations to provide marking schemes in Irish, it
would not be necessary to undertake any close
analysis of the practical problems as, without that
statutory obligation being specified in law, no
authority could cause the Commission to operate
outside its statutory jurisdiction.

On the other hand, if the Commission had statutory
obligations to provide marking schemes in Irish, no
practical problems in question would of
themselves be sufficient to reduce, ameliorate or
limit statutory obligations specified in law by the
Oireachtas.

The Commission’'s position on this was that a
distinction could not be made between what they
said about the legislative aspect and the high risk
and dire consequence associated with providing
two versions of the marking schemes.
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Neamhchinnteacht Reachtuil
— Cdas an Choimisitin agus
na FrithargGinti

ARGOINT 1

Alt 7(2), d’alt 2(1) agus de Chuid
VIl den Acht Oideachais 1998

Dearcadh an Choimisiuin:

Mheas an Coimisiin ndr fholaigh “pdipéar
scrudaithe”, a dtugtar sainmhinid air i gcuid VIl den
Acht, scéimeanna marcdla.

‘s é an tdtal a bhain an Coimisiin as an
iniichadh a rinne sé ar a ndeirtear san Acht faoi
scruduithe nd nach bhfolaionn  ‘pdipéar
scrudaithe’.. scéimeanna marcdla.”

Alt 7 (2), d’alt 2(1) agus de Chuid VIII den
Acht Oideachais 1998 — Frithargoint

Cuirtear mar dhualgas ar an Aire Oideachais agus
Eolaiochta in Alt 7(2)(d) “seirbhisi taca trf Ghaeilge
a sholdthar do scoileanna aitheanta a chuireann
teagasc trf Ghaeilge ar fdil agus d'aon scoil
aitheanta eile a iarrann solathar den sort sin.”

Sa léirit in Alt 2(1) den Acht céanna tugtar
sainmhinit mar a leanas ar sheirbhisi taca
‘ciallaionn ‘seirbhisi taca’ na seirbhisi a chuireann
an tAire ar fgil do mhic Iéinn nd dd dtuismitheoir],
do scoileanna n6 do Iarionaid oideachais de réir
alt 7 agus foldidh sé aon cheann n6 gach ceann
de na nithe seo a leanas:

() scraduithe da bhfordiltear i gCuid VIl

Ba léir ndarbh ionann “scrudd” agus ‘pdipéar
scrudaithe” agus t& dhd shainmhinia an-difridil
tugtha orthu san Acht.

D'fhéadfai an cés a dhéanamh gurbh é an scrudu
‘a bhaineann le hiar-bhunoideachas.. a sheolfar ¢
am go ham de réir nésanna imeachta a chinnfidh
an tAire n6 a chinnfidh comhlacht daoine arna
bhund ag an Aire..” a bhi i gceist a sholathar mar
“sheirbhis taca tri Ghaeilge” faoi Ailt 7(2)(d) agus
2(1)() seachas an “pdipéar scradaithe” amhain.

Legislative Uncertainty
— The Commission’s Case and
Counter Arguments

ARGUMENT 1

Section 7(2), of section 2(1) and
of Part VIl of Education Act 1998
— The Commission’s Viewpoint

The Commission considered that “examination
paper’, which is defined in part VI of the Act, does
not include marking schemes (translation)

‘The Commission’s conclusion from the
examination it made of what is said in the Act
about examinations is that ‘examination paper
does not include marking schemes.”

Section 7(2), of section 2(1) and of Part
VIl of Education Act 1998 — Counter
Argument

The Minister for Education and Science is obliged
in Section 7(2)(d) ‘to provide support services
through Irish to recognised schools which provide
teaching through Irish and to any other recognised
school which requests such provision.”

In the interpretation in Section 2(1) of the same
Act the following definition is given of support
services “‘support services’ mean the services
which the Minister provides to students or their
parents, schools or centres of education in
accordance with section 7 and shall include any
or all of the following:

() examinations provided for in Part Vill.”

It was evident that “examination” and “examination
paper’ were not the same and two very different
definitions of them are given in the Act.

The case could be made that the examination
‘relating to post-primary education... conducted
from time to time in accordance with procedures
determined by the Minister or by a body of persons
established by the Minister...” is what is intended to
be provided as “a support service through Irish”
under Sections 7(2)(d) and 2(1)(1) rather than the
‘examination paper” only.
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ARGOINT 2

Comhairle Dli — Dearcadh an Choimisitin

Duirt an Coimisiun gur tuigeadh riamh dé nar chuir
an tAcht Oideachais 1998 mar dhualgas air
scéimeanna marcdla i nGaeilge a chur ar fail. Tar
gis don imscrudu seo a bheith seolta, diarr
Coimisiun na Scruduithe Stait comhairle dli. De réir
na comhairle a fuarthas, bhi an Coimisiin den
tuairim go bhféadfal an tuiscint a bhaint as Alt
7(2)(d) gurbh fhéidir dualgas a bheith air

ARGUMENT 2

Legal Advice — Commission’s Viewpoint

The Commission stated that it always understood
that the Education Act 1998 did not place an
obligation on it to provide marking schemes in Irish.
After the launching of this investigation, the State
Examinations Commission sought legal advice. In
accordance with the advice received, the
Commission was of the view that it could be
understood from Section 7(2)(d) that it possibly had

scéimeanna marcdla i nGaeilge a chur ar fdil.

Duirt an Coimisiun, d&fach, i gcomhthéacs na
comhairle thuasluaite, cé go bhféadfai an tuiscint a
bhaint as Alt 7(2)(d) gurbh fhéidir dualgas a bheith
air scéimeanna marcdla i nGaeilge a chur ar fail,
nach raibh sé “cinnte in aon chor go bhfuil a
leithéid de dhualgas curtha orainn.”
Duirt an Coimisiun freisin:
‘Is den tabhacht é go dtuigfeadh an Coimisinéir
Teanga go soiléir nach ngéilleann Coimisian na
Scruduithe Stait go bhfuil dualgas faoin dii air
scéimeanna marcdla i nGaeilge a chur ar fdil.
De réir na comhairle dli a cuireadh ar an
gCoimisiun tharlddh go bhféadfai an tuiscint a
bhaint as Alt 7(2)(d) go gcuireann an talt sin
dualgas ar an gCoimisiin scéimeanna
marcala | nGaeilge a chur ar fdail. Ba é
comhairle a cuireadh ar an gCoimisiun, afach,
ndrbh fhéidir freagra cinnte a thabhairt ar an
gceist ‘an bhfuil dualgas da leithéid ar an
gCoimisiun?’
‘Na biodh amhras ar bith ina thaobh, ni
ghlacann Coimisiun na Scruduithe Stdit leis go
geuireann Alt 7(2)(d) dualgas air scéimeanna
marcdla i nGaeilge a chur ar fail. Glacann sé
leis gurbh fhéidir go mbeadh dualgas reachtuil
i gceist de réir forléirithe amhdin a dthéadfai a
dhéanamh ar an bhfordil reachtil sin. Ni hé sin
an t-aon fhorléirid amhdin is féidir a dhéanamh.”

an obligation to provide marking schemes in lIrish.

The Commission stated, however, in the context of
the above advice, although it could be understood
from Section 7(2)(d) that it possibly had an
obligation to provide marking schemes in Irish that
‘it was not at all certain that such an obligation had
been placed on it” (translation)

The Commission stated also (translation);

“The Coimisinéir Teanga should clearly
understand that the State Examinations
Commission does not accept that it is obliged
by law to provide marking schemes in lIrish.
According to the legal advice provided to the
Commission it could possibly be understood
from Section 7(2)(d) that that section places an
obligation on the Commission to provide
marking schemes in Irish. The advice provided
to the Commission, however, was that it was not
possible to give a definite answer to the
question ‘has the Commission such an
obligation?’

‘Let there be no doubt about it the State
Examinations Commission does not accept that
Section 7(2)(d) places an obligation on it to
provide marking schemes in Irish. It accepts that
a statutory obligation might possibly be in
question under one interpretation that could be
made of that statutory provision. That is not the
one and only interpretation that could be made.”
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Combhairle Dli — Frithargdint

Ta “pribhléid dhlithidil” ag baint leis an gcomhairle
dii a fuair an Coimisitn agus ni raibh an
chomhairle sin feicthe agam ach ba Iéir 6n eolas
thuas gur admhaiodh go bhféadfai an tuiscint a
bhaint as Alt 7(2)(d) gurbh fhéidir dualgas a bheith
air scéimeanna marcdla i nGaeilge a chur ar fail.
Nior chosuil én gcomhairle dli sin go raibh aon
argoéint Ididir & déanamh nach bhféadfai a leithéid
de thuiscint a bhaint as Alt 7(2)(d).

ARGOINT 3

Intinn an Oireachtais
— Dearcadh an Choimisitin

Mar thaca lena sheasamh nach bhféadfadh sé go
mbeadh an théidearthacht in intinn an dréachtodra
na an Oireachtais nuair a bhi an tAcht Oideachais
1998 @& dhréachtd néd & achtd go gcaithfi leagan
Gaeilge de na scéimeanna marcdla a ullmhd, thug
an Coimisiin chun suntais nach geuirti
scéimeanna marcdla ar féil d'iarrthdirf nd dé geuid
oidi (ach amhdin do scrudaitheoirl) ag an am sin.

Duirt an Coimisitn ‘Ba dheacair a shamhit go
ndéanfadh baill an QOireachtais neamhshuim den
ard-iarmhairt thubaisteach a bhainfeadh lena leithéid
de bheart do chéras na scruduithe, don choras
oideachais trf chéile, deamdlacha na hoiliina agus
na hearcaiochta, diarrthéirf agus da muintir”

Intinn an Oireachtais
— Frithargdint

Dfthéadfai an cds a dhéanamh gur theastaigh 6n
Oireachtas i ndréachtd na reachtaiochta seo
cothromaiocht dirithe a chinntid do scoileanna
aitheanta a chuirfeadh teagasc tri Ghaeilge ar
fail agus d'aon scoil aitheanta eile a diarrfadh
soldthar den sort tri sheirbhis taca dirithe a chur ar
fail tri Ghaeilge doéibh, ina measc an coras
scruduithe stait.

Legal Advice — Counter Argument

‘Legal privilege” applies to the legal advice received
by the Commission and | have not seen that advice
but it was clear from the above information that it was
admitted that (translation) “it could be understood
from Section 7(2)(d) that it was possibly obliged to
provide marking schemes in Irish.” It did not appear
from that legal advice that any strong argument was
being made that such an understanding could not
be taken from Section 7(2)(d).

ARGUMENT 3

Intention of the Oireachtas
— the Commission’s Viewpoint

In support of its position that the draftsperson or
the Oireachtas could not possibly have intended,
when the Education Act 1998 was being drafted or
enacted, that an Irish version of the marking
schemes would have to be prepared, the
Commission highlighted that marking schemes
used not be provided to candidates or their
teachers (but to examiners only) at that time.

The Commission stated (translation) ‘it would be
difficult to envisage that members of the Qireachtas
would ignore the dire consequence of such an
action to the examinations’ system, the educational
system, the training and recruitment sectors,
candidates and their families.”

Intention of the Oireachtas
— Counter Argument

The case could be made that in drafting this
legislation the Oireachtas wanted to ensure some
equality for recognised schools that provide
teaching through Irish and for any other recognised
school that requests that kind of provision through
providing a particular support service through Irish
for them, including the state examination system.

An Coimisinéir Teanga - Tuarascail Bhliantuil 2007 - Annual Report 2007



Achoimri ar Imscraduithe 2007 | Summaries of Investigations 2007

Nior Iéir aon fhordil a bheith sa reachtaiocht a duirt
gur leor na scéimeanna marcdla a chur ar fail tri
Bhéarla amhdin do scrudaitheoiri agus ni
dheamadh aon mhed in aon théram reachtuil go
dtf seo ar an gcds gur leor scéimeanna marcdla
trf Bhéarla do scradaitheoiri a bheadh ag ceartd
pdipéar i nGaeilge leis an gcothromaiocht a bhi in
intinn an Oireachtais a chinntit i dtaca le “seirbhisi
taca” trf Ghaeilge.

Bhi na scéimeanna marcdla tri Bhéarla & geur ar
fail diarrthéiri, dd geuid oidi agus don saol moér go
poibli mar sheirbhis taca fil mura raibh sin ar intinn
ag an Oireachtas. Nar chiallaigh sin go gcaithfi an
tseirbhis taca chéanna a sholdthar tri Ghaeilge?

Tairiscint 6n gCoimisiun

Rinne an Coimisitn an tairiscint seo a leanas i
dtaca le soldthar scéimeanna marcdla tri Ghaeilge
i liir ar an 25 Aibrean 2007 chugam a bhi i

dteannta leis na leasuithe a moladh ar dhréacht
den tuarascdil seo a bhi curtha faoina mbrdid:

‘Mar chuid den bheartas ar mhaithe le seirbhisi
an Choimisidin tri Ghaeilge a chur chun cinn
dfhéadfadh an Coimisiun scéim mharcdla
cinntitheach i mBéarla a chur ar fail go poiblf .i.
an scéim mharcdla a bheadh in Usdid ag na
scrudaitheoiri le linn na marcdla. Dfhéadfai
ansin aistridchan Gaeilge a chur ar fdil go poibli.
Nior mhor go dtuigfi, dmh, gur aistridchan a
bheadh ann; gur dréacht a bheadh ann agus
gurbh fhéidir ¢ a cheartt am ar bith da
dtabharfai faoi deara difriocht de chinedl ar bith
a bheith i gceist idir an t-aistriichdn Gaeilge
agus an scéim mharcdla chinntitheach i
mBeéarla. Ba den riachtanas é nach mbeadh
difriocht idir an t-aistriichdn Gaeilge agus an
scéim mharcdla chinntitheach ina habhar
spairme ¢ thaobh dii de .i. rud a mbainfeadh ard-
iarmhairt leis faoi mar atd minithe againn sa
fhreagra againn. Bheadh sé i gceist againn
tagairt shonrach a dhéanamh do na gnéithe sin
uilig sa chdipéis i nGaeilge. Chuirfi in il go
soiléir ar an scéim mharcdla i mBéarla gurb |
sin an scéim chinntitheach.”

No provision was evident in the legislation stating
that it was sufficient to provide the marking
schemes in English only for examiners and no
judgement has been made in any legislative forum
up to now on the case that marking schemes in
English are sufficient for examiners correcting
papers in Irish to ensure the equality intended by
the Oireachtas in relation to “support services’
through Irish.

The marking schemes in English were being
provided publicly to candidates, their teachers and all
as a support service even if that was not the intention
of the Oireachtas. Did not that mean that the same
support service should be provided through Irish?

Proposal from the Commission

The Commission made the following proposal in
relation to marking schemes through Irish in a
letter to me of 25 April 2007 which was with the
amendments recommended on a draft of this
report submitted to them (translation):

"As part of the policy to advance the services of
the Commission through Irish the Commission
could provide a definitive English marking
scheme publicly, ie, the marking scheme that
would be used by the examiners during the
marking. An lIrish translation could then be
provided publicly. It would have to be
understood, however, that it was a translation;
that it would be a draft and that it could be
corrected at any time if a difference of any kind
was noticed between the Irish translation and
the definitive marking scheme in English.
It would be necessary that a difference between
the Irish translation and the definitive marking
scheme would not be a matter of legal
contention, ie. a matter of dire consequence as
explained in our reply. It would be our intention to
refer to all those aspects in the Irish document.
It would be stated clearly on the English marking
scheme that it was the definitive scheme.”

An Coimisinéir Teanga - Tuarascail Bhliantuil 2007 « Annual Report 2007

75




Achoimri ar Imscraduithe 2007 | Summaries of Investigations 2007

76

Osradharc Gineardlta ar an Imscrudu

Ni fhacthas dom go raibh aon débhriocht ag baint
leis an bhforail a bhi in Alt 7(2)(d) den Acht
Oideachais 1998 nd san fhordil a bhi in Alt 2(1)(1)
den Acht céanna. Ag féachaint do ghndthbhri na
a baineadh as na fordlacha seo, ba € mo thuairim
l&idir go raibh an dualgas reachtuil a cuireadh ar
an gCoimisiun rishoiléir.

Bhi imni an Choimisitin faoin ardphriacal agus faoin
ard-iarmhairt a bhainfeadh le solgthar scéimeanna
marcdla i nGaeilge agus i mBéarla ceangailte go
ditth lena dhearcadh nach mbeadh an dd leagan ag
teacht le chéile ¢ thaobh bri de. Tugadh le tuiscint go
mbeadh sé dodhéanta, nd ar a laghad fiordheacair,
qistriichdn cruinn a sholdthar in dhé theanga oifigitla
an Stdit laistigh de na scdlai ama a bheadh i geeist.

Niorbh fhéidir liom géilleadh don seasamh sin. D&
nglacfai leis an seasamh sin bionann € agus
géilleadh don tuairim ndrbh fhéidir leis an Stét
feidhmiu go héifeachtuil agus go héifeachtach ach
ar bhonn aonteangach amhdin.

Té caipéisi offigitla de gach cinedl ¢ dtairiscint sa
dd theanga oifigitla ar bhonn rialtq,
cruinnaistriichdin ar Achtanna an Oireachtais san
dgireamh. T& institiiid an Aontais Eorpaigh ag
freastal go cui agus go cothrom ar iliomad
teangacha éagsula ar bhonn laethuil gan cheist.

Dfhill mé ar an mbrf shoiléir a bhi le baint as
fordlacha an Achta Oideachais 1998 agus mian
an Oireachtais a dheimhnit go mbeadh seirbhisi
taca dirithe & soldthar trf Ghaeilge agus an tagairt
shonrach do scruduithe an stdit i measc na
seirbhisi taca sin.

Tugtar an deis do dhaltai na scrdduithe stdit a
dhéanamh tri Ghaeilge agus sa bhreis air sin
tugtar marcanna boénais do dhaltai a fhreagraionn
na pdipéir scrudaithe trf Ghaeilge.

Bhi neamhréiteach an-soiléir idir an leagan amach
sin agus an socrd go bhfuil an uirlis a Usdideann
scrudaitheoiri le saothar trf Ghaeilge na ndaltai @
mheas gan a bheith ar fail ach i mBéarla amhain.
Faoin gcoras reatha td saothar na ndaltal atd &
sholdathar i nGaeilge amhdin & mheas le huirlis N6
le slat tomhais i dteanga eile.

Overview of the Investigation

It did not appear to me that there was any ambiguity
attaching to the provision in Section 7(2)(d) of the
Education Act 1998 or in the provision in Section
2(1)(1) of the same Act. Having regard to the usual
meaning of the words, irrespective of whether these
provisions were interpreted literally or objectively, it
was my strong opinion that the statutory obligation
placed on the Commission was very clear.

The Commission’'s worry about the high risk and the
dire consequence of providing marking schemes in
Irish and in English was closely bound to its view that
the two versions would not be in harmony as regards
meaning. It gave it to be understood that it would be
impossible or very difficult at the least to provide an
accurate translation in the two official languages of
the State within the timescales in question.

| could not concur with that position. If that position
were accepted it would be the same as accepting the
position that the State could not operate effectively
and efficiently except on the basis of one language.

Official documents of all kinds are being proffered
in the two official languages regularly, accurate
translations of the Acts of the Oireachtas
included. Institutions of the European Union
are accommodating many various languages
appropriately and on an equal basis daily
without question.

| returned to the clear meaning of the provisions of
the Education Act 1998 and the intention of the
Oireachtas to affirm that certain support services
would be provided through Irish and to the specific
reference to state examinations among those
support services.

Pupils are given the opportunity to undergo the
state examinations through Irish and in addition
bonus marks are given to pupils who answer the
examination papers through Irish.

There was a very clear discrepancy between that
position and the arrangement whereby the tool used
by examiners to assess the pupils’ work in Irish was
available in English only. Under the present system the
pupils’ work provided in Irish only is being assessed
with a tool or measurement in another language.
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Fionnachtana an Imscradaithe

Ba iad seo a
imscrudaithe:

leanas fionnachtana an

1 Go bhfuil dualgas ar an Aire Oideachais agus
Eolafochta de réir Alt 7(2)(d) den Acht
Oideachais 1998 ‘seirbhisi taca tri Ghaeilge a
sholdathar do scoileanna aitheanta a chuireann
teagasc trf Ghaeilge ar fdil agus d'aon scoil
aitheanta eile a iarrann soldathar den sort sin.”

Sa léiriti in Alt 2(1) den Acht céanna tugtar
sainmhinit mar a leanas ar sheirbhisi taca:

‘ciallaionn ‘seirbhisi taca’ na seirbhisi a
chuireann an tAire ar fdil do mhic léinn n6
dd dtuismitheoiri, do scoileanna nod do
lérionaid oideachais de réir alt 7 agus foloidh
sé aon cheann n6 gach ceann de na nithe
seo a leanas:

() scruduithe dé bhfordiltear i gCuid VIIL”

2. Gur bunaiodh Coimisiun na Scruduithe Stdit le
hordd bunaithe IR 373 de 2003 faoi Alt 54
den Acht Oideachais mar chomhlacht “‘chun
feidhmeanna i dtaca le seirbhisi taca a
sholdthar, nd i nddil leis an soldathar sin, a
chomhlionadh faoi réir tho-alt (2)..”

3. Go bhfuil Coimisiun na Scruduithe Stdit
freagrach i bhforbairt, i measund, i gereidiunu
agus i ndeimhnit na scruduithe dara leibhéal
stait agus go bhfuil na dualgais reachtdla
i dtaca le solathar seirbhisi taca tri Ghaeilge
a bhaineann le scruduithe stait dé bhfordiltear
i gCuid VIl den Acht Oideachais 1998 ar
an gCoimisiun.

4. Gur cuid rithabhachtach den phréiseas a
bhaineann leis na scruduithe stdit iad na
scéimeanna marcdla agus ndrbh théidir coras
na scruduithe a theidhmid gan scéimeanna
marcdla a bheith ar féil do na scradaitheoiri
agus sa bhreis air sin, go bhfuil rol Idmach ag
na scéimeanna marcdla tar éis an phroisis
scrudaithe féin, i gcas achomhairc, mar dis do
mhuinteoiri, do mhic Iéinn, dd dtuismitheoirt
agus do scoileanna né do ldarionaid oideachais.
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Findings of the Investigation

The following were the findings of the investigation:

1.

That the Minister for Education is obliged in
accordance with Section 7(2)(d) of the
Education Act 1998 “to provide support
services through Irish to recognised schools
which provide teaching through Irish and to
any other recognised school which requests
such provision.”

In the interpretation in Section 2(1) of the
same Act the following definition is given of
support services:

“support services’ means the services which
the Minister provides to students or their
parents, schools or centres of education in
accordance with section 7 and shall include
any or all of the following:

() examinations provided for in Part VIII."

That the State Examinations Commission was
established with establishment order SI 373 of
2003 under Section 54 of the Education Act
as a body “to it perform, subject to subsection
(2) functions in or in relation to the provision of
support services...”

That the State Examinations Commission is
responsible for developing, assessing,
accrediting and certifying the state second
level examinations and that the Commission
has the statutory obligations in relation to the
provision of support services through Irish
relating to state examinations provided for in
Part VIII of the Education Act 1998.

4. That the marking schemes are a very

important part of the process relating to the
state examinations and that the examinations’
system could not operate without marking
schemes being available to the examiners
and, in addition, that the marking schemes
have a central role after the examination
process itself, in the case of an appeal, as an
aid for teachers, students, their parents and
schools or centres of education.
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5. Go bhfuil dualgas reachtuil faoin Acht
Oideachais 1998 ar Choimisiin na Scruduithe
Stait leaganacha Gaeilge de scéimeanna
marcdla a sholathar do scrudaitheoirt atd i
mbun ceartichdin ar scraduithe de chuid na
hArdteistiméireachta a freagraiodh tri Ghaeilge.

6. Mura bhfuil leaganacha Gaeilge de
scéimeanna marcdla ¢ soldthar i gcds
scruduithe na hArdteistiméireachta go bhfuil
saru & dhéanamh ar thordlacha den Acht
Oideachais 1998 a bhaineann le stadas no le
husdid na Gaeilge.

Moltai an Imscrudaithe

Ag féachaint don imscrudu ba iad seo a leanas na
moltal a rinne mé mar Choimisinéir Teanga:

1. Go geinntodh Coimisiun na Scruduithe Stait
go gcloffidis lena ndualgais reachtula tri
chruinnleagan Gaeilge de gach scéim
mharcdla a sholdthar do scradaitheoiri | gcds
gach dbhair a dfhreagrofai tri Ghaeilge |
scruduithe na hArdteistiméireachta.

2. Gur “tiontu offigivil” a bheadh sa leagan
Gaeilge de gach scéim mharcdla i gecas is
narbh i an leagan Gaeilge an bunleagan agus
go leagfadh Coimisiun na Scruduithe Stdit
amach protacal le deacrachtal a sheachaint
sa chds eisceachtuil is go mbeadh
neambhréiteach idir dhd leagan.

3. Go socrodh Coimisiun na Scraduithe Stait
coras le go mbeadh na leaganacha Gaeilge
de scéimeanna marcdla curtha ar fail go
comhuaineach agus leagtha amach ar
chomhchaighdedn leis na scéimeanna
marcdla i mBéarla.

4. Go geuirfeadh Coimisitin na Scraduithe Stdit
na leaganacha Gaeilge de scéimeanna
marcdla ar fail ar chomhchéim agus go
comhuaineach leis na cinn i mBéarla
dliarrthéiri a bheadh ag breathnu ar a geuid
scripteanna tri Ghaeilge mar chuid den
phroiseas achomhairc agus go geuirfi ar fdil
go poibli iad ar shuiomh gréasdin Choimisiun
na Scruduithe Stdit ag an trath céanna leis na
cinn i mBéarla.

5. That the State Examinations Commission has
0 statutory obligation under the Education Act
1998 to provide examiners engaged in
correcting Leaving Certificate examinations
answered through Irish with Irish versions of
marking schemes.

6. Unless Irish versions of marking schemes
are provided for Leaving Certificate
examinations, provisions of the Education Act
1998 relating to the status or use of Irish are
being infringed.

Recommendations of the Investigation

Having regard to the investigation the following
were the recommendations made by me as
Coimisinéir Teanga:

1. That the State Examinations Commission
should ensure that they comply with their
statutory obligations by providing examiners
with an accurate version in Irish of every
marking scheme for every subject answered
through Irish in the Leaving Certificate
examinations.

2. That, where the Irish version is not the original
version, the Irish version of every marking
scheme should be an “official translation” and
that the State Examinations Commission
should set out a protocol to avoid difficulties in
the exceptional case of there being a
discrepancy between the two versions.

3. That the State Examinations Commission
should establish a system so that the Irish
versions of marking schemes are provided
simultaneously and set out to the same
standard as the marking schemes in English.

4. That the State Examinations Commission
should provide the Irish versions of marking
schemes on an equal basis and
simultaneously with those in English to
candidates examining their scripts through
Irish as part of the appeal process and that
they should be made available on the State
Examinations Commission’s website at the
same time as those in English.
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5. Go nglacfadh Coimisitn na Scruduithe Stdit
leis nach raibh aon ni i moltai an imscradaithe
seo a déileodh go n-aistreofai go Gaeilge aon
tagairti n6 sleachta i dteangacha dbhartha
eile i scéimeanna marcdla na scraduithe do
Theangacha Eorpacha agus eile ar chldr na
hArdteistiméireachta a bheadh & bhfreagairt
trf Ghaeilge.

Mar aitheantas ar an gcds a rinne Coimisiin na
Scruduithe Stait i dtaca le fadhbanna praiticitla agus,
dar leis an gCoimisiun, le hardphriacal agus ard-
iarmhairt a bheith ag baint le soldthar scéimeanna
marcdla i Ghaellge ag trath nach raibh seirbhisi
aistriichdin an Choimisitin tugtha chun foirfeachta
agus ag féachaint don imscradd ba iad seo a leanas
na moltai a rinne mé mar Choimisinéir Teanga gan
dochar don dualgas iomldn a mheas mé a bheith i
geeist (mar atd léirithe thuas) i dtaca le scdla ama do
sholdthar scéimeanna marcdla trf Ghaeilge:

» g0 mbeadh na scéimeanna marcdla tri
Ghaeilge mar até sonraithe thuas ar fail i
gcds ar a laghad an trid cuid de na hdbhair is
coitianta a fhreagraitear tri Ghaeilge i gcds
scruduithe Ardteistiméireachta na bliana 2008;

» go mbeadh na scéimeanna marcdla tri
Ghaeilge mar atd sonraithe thuas ar fail i gcas
ar a laghad dha thrian de na hdbhair is coitianta
a threagrattear tf Ghaeilge i gcds scruduithe
Ardteistiméireachta na bliana 2009; agus

» g0 mbeadh na scéimeanna marcdla tri
Ghaeilge mar atd sonraithe thuas ar fail i
gcas gach dabhair a fhreagraitear tri Ghaeilge |
gcds scruduithe Ardteistiméireachta na bliana
2010 agus do gach bliain ina dhiaidh sin

Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascdil go raibh sé de
cheart reachtuil ag aon phdirti san imscrudu
achomharc a dhéanamh laistigh de 4 seachtaine
chuig an Ard-Chuirt ar phonc dli i gcoinne an
chinnidh ach ni dhearnadh a leithéid d’achomharc.

Dheimhnigh Coimisiun na Scruduithe Stdit gur ghlac
sé le fionnachtana agus moltai an imscridaithe.

2 Marta 2007

29 Meitheamh 2007

e Imscradu seolta:
o Tuarascdil eisithe:

5. That the State Examinations Commission should
accept that nothing in this investigation's
recommendations requires that any references or
extracts in other relevant languages in marking
schemes for examinations for European or other
Languages on the Leaving Certificate programme
answered through Irish be translated into Irish.

In recognition of the case made by the State
Examinations Commission regarding the practical
difficulties and, in the view of the Commission, the
high risk and dire consequence attaching to the
provision of marking schemes through Irish at a
time when the Commission’s translation services
had not been perfected and having regard to the
investigation,  the  following were the
recommendations | made as Coimisinéir Teanga in
regard to a timescale for the provision of marking
schemes through Irish without prejudice to the
overall obligation that | considered to exist:

» that the marking schemes through Irish as
specified above should be available for at least
one-third of the subjects most generally
answered through Irish for the 2008 Leaving
Certificate examinations;

» that the marking schemes through Irish as
specified above should be available for at least
two-thirds of the subjects most generally
answered through Irish for the 2009 Leaving
Certificate examinations;

» that the marking schemes through Irish as
specified above should be available for all
subjects answered through Irish for the 2010
Leaving Certificate examinations and for every
year thereafter.

Appeals to the High Court

| stressed in the report that any party to the
investigation had the statutory right to appeal the
decision to the High Court on a point of law within
4 weeks but no such appeal was made.

The State Examinations Commission confirmed
that it accepted the findings and recommendations
of the investigation.

2 March 2007

29 May 2007

e Investigation launched:
o Report issued:
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AN tUDARAS NAISIUNTA MICHUMAIS
NATIONAL DISABILITY AUTHORITY

Abhar an Imscradaithe

Ar sharaigh an tUdaras Nadisiunta Michumais an
dualgas reachttil teanga ata daingnithe in Alt 9(3)
dAcht na dTeangacha Oifigiula 2003 i gcds
cumarsdid i scribhinn a dhéanamh leis an bpobal
i gcoitinne le linn sheachadadh na leabhran “New
Disability Plans”/“Pleananna Nua Michumais™?

Culra

Rinne duine a bhfuil conai air i gceantar lasmuigh
den Ghaeltacht geardn liom gur céip i mBéarla
amhdin den leabhrédn “New Disability Plans” a
sheol an tUdards Ndisinta Michumais trid an
gcoras poist chuige i mi na Bealtaine 2007

Bhi an geardnach den bhartil gur cheart go
mbeadh coéip i nGaeilge nd codip dhdtheangach
seolta chuige de réir fhordlacha Acht na
dTeangacha Oifigiula 2003.

Culra Reachtuil

Leagann Alt 9(3) dAcht na dTeangacha Offigitla
2003 dualgas ar chomhlachtai poibli a chinntid
gur i nGaeilge n6 i mBéarla agus i nGaeilge a
dhéanfar an chumarsdid i scribhinn n6 leis an
bpost leictreonach leis an bpobal i gcoitinne no le
haicme den phobal mds chun faisnéis a thabhairt
don phobal n6 don aicme atd an chumarsaid sin.

Tuiscint

Tuigeadh dom gur ullmhaigh an tUdards Naisitnta
Michumais leaganacha Béarla agus Gaeilge de
“New Disability Plans’/*Pleananna Nua Michumais®
agus go raibh fail ag an bpobal ar a rogha leagain
ar shuiomh gréasdin na heagraiochta.

Thuig mé freisin gur seachadadh céipeanna cléite
i nGaeilge den leabhrdn chuig tithe i gceantair
dgirithe Gaeltachta ach gurbh iad na coipeanna i
mBéarla amhdin a seachadadh chuig tithe eile ar
fud na tire ar fad. D'fhéadfadh daoine coipeanna
cléite den leabhran i nGaeilge a fhail ach iad a
iarraidh ar an Udards Ndisiunta Michumais.
Rinneadh fograiocht ina leith seo i medin
chumarsdide éagsula.

Subject of Investigation

Did the National Disability Authority contravene
the statutory obligation confirmed in Section 9(3)
of the Official Languages Act 2003 in
communicating in writing with the general public
during the course of delivering the booklets “New
Disability Plans”/“Pleananna Nua Michumais”™?

Background

A person residing outside the Gaeltacht
complained to me that the National Disability
Authority had sent him through the postal system
in May 2007 a copy in English only of the booklet
“New Disability Plans’”.

The complainant was of the opinion that, in
accordance with the provisions of the Official
Languages Act 2003, he should have been sent a
copy in Irish or a bilingual copy.

Statutory Background

Section 9(3) of the Official Languages Act 2003
obliges public bodies to ensure that
communication in writing or by electronic mail with
the general public or with a class of the public is
done in lIrish or in Irish and English if the purpose
of that communication is to furnish information to
the public or the class.

Understanding

| understood that the National Disability Authority
prepared English and lIrish versions of “New
Disability Plans’/“Pleananna Nua Michumais™ and
that their choice of versions was available to the
public on the organisation’s website.

| understood also that printed copies in Irish of the
booklet were delivered to houses in certain
Gaeltacht areas but that copies in English only
were delivered to other houses throughout the
entire country. People could obtain printed copies
of the booklet in Irish by asking the National
Disability Authority. This was advertised in the
various communication media.
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O tharla gur léirigh an tUdards Ndisiunta
Michumais do m'Oifig gur tuigeadh dé gur
shasaigh na céimeanna a bhi glactha i nddileadh
an leabhrdin na dualgais reachtdla faoi Alt 9(3)
den Acht, bheartaigh mé imscradd a dhéanamh ar
an ngeardn de réir fhordlacha na reachtaiochta
lena fhail amach an raibh né nach raibh teipthe ar
an Udarés Naisitnta Michumais an fhordil in Alt
9(3) den Acht a chomhlionadh.

Réamhphlé

| gcomhthéacs dhdileadh an leabhrdin “New
Disability Plans’/“Pleananna Nua Michumais” ar an
bpobal i gcoitinne, thug m'Oifig comhairle 6 bhéal
agus i scribhinn don Udaras Ndisitinta Michumais
i dtus aimsire, ar iarratas uathu, i dtaca le dualgas
i leith na Gaeilge a bheith n6 gan a bheith i geceist
faoi Alt 9(3) den Acht. (Féach faoi na ceannteidil
“Dearcadh an Udardis Ndisitnta Mhichumais —
Scagadh ar an Eolas” agus “Osradharc Gineardlta
ar an Imscrudd” san achoimre seo i dtaca leis an
iarratas sin) Moladh don Udards, freisin, i gcés go
raibh amhras orthu fés maidir lena ndualgas i leith
na Gaeilge i dtaca le ddileadh an leabhrdin, an
cheist a tharraingt anuas lena gcomhairleoiri dli
féin neamhspleach ar m'Oifig agus, i bhfianaise na
comhairle sin, go bhféadfal ansin tuairim bhreise a
lorg ¢ m'Oifig.

Dearcadh an Udardis
Ndisianta Mhichumais

Scagadh ar an Eolas

Léirigh an t-eolas én Udarés Ndisiunta Michumais
roinnt bunthirici, ina measc:

e Gur bheartaigh an tUdards Ndisitinta Michumais
cur le feasacht daoine faoi mhichumas maidir le
gnéithe éagsula den straitéis ndisiunta
michumais tri leabhrdn faisnéise a dhdileadh ar
an bpobal i geoitinne trid an gcoras poist.

e Gur ullmhaiodh téacs i mBéarla don leabhrdn
i gcomhar le Ranna Rialtais éagsula agus le
heagraiochtai stdit eile.

As the National Disability Authority indicated to my
Office that it understood that the steps taken to
distribute the booklet satisfied the statutory
obligations under Section 9(3) of the Act, | decided
to investigate the complaint in accordance with the
provisions of the legislation to ascertain if the
National Disability Authority had or had not failed to
fulfil the provision in Section 9(3) of the Act.

Prior Discussion

In the context of the distribution of the booklet
‘New  Disability  Plans’/“Pleananna Nua
Michumais” to the general public, my Office
provided the National Disability Authority with
initial advice orally and in writing, at their request,
in relation to there being or not being an
obligation in respect of the Irish language under
Section 9(3) of the Act. (See under the headings
“National Disability Authority’s Viewpoint — Sifting
the Information” and “General Overview of the
Investigation” in this summary in relation to that
request) The Authority was advised also, in the
event that it was in doubt still about its Irish
language obligation in relation to the distribution
of the booklet, to consult its own legal advisors
independently of my Office and that, having
regard to that advice, it could seek a further
opinion from my Office then.

National Disability
Authority’s Viewpoint

Sifting the Information

The information from the National Disability
Authority established some basic facts, including:

e That the National Disability Authority decided
to raise awareness among people with
disabilities in relation to various elements of
the national disability strategy by distributing
an information booklet to the general public
through the postal system.

e That an English language text of the booklet was
prepared in conjunction with various Govemment
Departments and other state organisations.
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e Go raibh proiseas tairisceana de réir
riachtanais an Aontais Eorpaigh criochnaithe
do chlédoireacht os cionn 1.7 milliin coip den
leabhrdan i mBéarla amhain sular thug an
tUdaras Naisiunta Michumais suntas d'aon
riachtanas ar leith teanga i dtaca le dualgais
faoi Acht na dTeangacha Offigitla 2003.

e Gur clébhuaileadh agus gur scaipeadh trid an
gcoras poist ¢.1.7 millian coip den leabhran i
mBéarla, gur clébhuaileadh 85,000 coip i
nGaeilge agus gur ddileadh ¢.29,000 coéip
diobh sin trid an gcoéras poist i gceantair
dirithe Ghaeltachta.

e Gur cuireadh leaganacha i nGaeilge agus i
mBéarla den leabhran ar féil ar shuiomh
gréasdin an Udarais Néisiunta Mhichumais.

e Go mbeadh costas breise i gceist le
clébhualadh eagran datheangach den
leabhrdn n6 dd geldbhuailff an lion céanna
coipeanna i nGaeilge agus i mBéarla
seachas mar a bheadh le clébhualadh
leagain i mBéarla amhain.

e Nach mbeadh aon chostas breise ar
dhdileadh leabhrdn datheangach seachas mar
a bheadh le leagan aonteangach, (ach gur ghd
sin a dhéanamh thar thréimhse coicise in @it
seachtaine) ach go mbeadh costas breise ar
dhdileadh dhd eagrdn ar leith den leabhrdn
(ceann i nGaeilge agus ceann i mBéarla).

Argoéinti an Udarais Naisitinta
Mhichumais

Ba léir go raibh an tUdarés Ndisitinta Michumais
ldnchinnte den seasamh a tdgadh sa chds seo.

‘s é an dearcadh atd ag an Udards Ndisiunta
Michumais ndr shdraigh sé aon dualgas
reachtuil faoi Alt 9(3) dAcht na dTeangacha
Oifigiala 2003

Is féidir mar achoimre, argéinti an Udardis

Ndisitnta Mhichumais i leith na ceiste a roinnt in
dhd chuid:

e argointi praiticitla bunaithe ar thaithi, cleachtas,
costais phoibli agus ar phrionsabail na comhréire;

e argdintl bunaithe ar chomhairle agus ar
fhorléiriu dlithiuil.

e That a tendering process in accordance
with European Union requirements had
been completed for printing over 1.7 million
copies of the booklet in English before the
National Disability Authority took notice of
any language requirement regarding
obligations under the Official Languages
Act 2003.

e That c.1.7 million copies of the booklet in
English were printed and distributed through
the postal system, that 85,000 copies in Irish
were printed and that ¢.29,000 copies of these
were distributed through the postal system in
certain Gaeltacht areas.

e That Irish and English versions of the booklet
were made available on the National Disability
Authority’s website.

e That printing a bilingual edition of the booklet
or the same number of copies in Irish and
English would cost more than printing an
English version only.

e That distributing a bilingual booklet rather than
a version in one language would not cost
more (except that that would need to be done
over two weeks instead of one week) but that
distributing two separate editions of the
booklet (one in Irish and one in English) would
cost more.

National Disability Authority’s
Arguments

It was evident that the National Disability Authority
was fully certain of the position adopted in this case.

“The National Disability Authority is of the view
that it is not in breach of any statutory obligation
under Section 9(3) of the Official Languages Act
2003

In summary, the National Disability Authority's
arguments in relation to the question can be
divided into two parts:

e practical arguments based on experience,
practice, public cost and principles
of proportionality;

e arguments based on advice and
legal interpretation.
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Argointi Praiticiula
Duirt an tUdarés Ndisiinta Michumais gur
proiseas casta € cumarsdid a dhéanamh le

daoine faoi mhichumas mar ndr ghrupa nd aicme
de dhaoine aonchinedlacha iad.

Chuige sin shocraigh an tUdards ar mhodh
ddileachdin spriocdhirithe tri leabhrdin i bhformdaidi
éagsula (leagan caighdednach i mBéarla simpli,
leagan Gaeilge, leagan Easca le Léamh, leagan i
gcomhair trealamh éisteachta, leagan Braille agus
leagan i gClé Mér) a dhirii ar na spriocphobail
éagsula.

| measc na gcuiseanna eile a beartaiodh gan an
leabhran a fhoilsii go ddtheangach bhi taithi na
heagraiochta i ndéiledil le daoine faoi mhichumas.

Mheabhraigh an tUdaras Naisitinta Michumais an
méid seo freisin:

‘Chuir an tUdarés Ndisitnta Michumais
leaganacha Gaeilge agus Béarla araon den
leabhrdn ar fdil ag an am céanna; dhdil an
tUdards Néisiiinta Michumais céipeanna den dd
leagan ar bhealach spriocdhirithe; sular dhail an
tUdards Ndisiinta Michumais an leabhrdn chuir
sé fograi ar raidié ndisiinta agus réigiunach
chun daoine a chur ar an eolas go raibh a
leithéidi le fail agus cuireadh fogra in Foinse
chomh maith; bhi céras i bhfeidhm ag an Udards
Ndisiunta Michumais chun leaganacha Béarla
agus Gaeilge araon a dhdaileadh ar aon duine sa
phobal a bhféadfadh iarratas a bheith déanta
aige no aici ar leagan Béarla n6 Gaeilge ar
riomhphost, i scribhinn nd ar an bhfén trf dsdid a
bhaint as an uimhir thiomnaithe theileaféin
Léghlao a socraiodh suas don tionschamh seo;
agus chuir an tUdards Ndisiunta Michumais
leaganacha Béarla agus Gaeilge ar shuiomh
gréasdin an Udardis Ndisiinta Mhichumais.”

Ba léir freisin gur chreid an tUdaras Ndisidnta
Michumais go dtiocfadh impleachtai maidir le
cursai airgeadais agus scdlal ama i gceist da
ngniomhofai de réir na comhairle a bhi faighte i
dtus aimsire 6n nGniomhaireacht Seirbhisi Rialtais
agus 6 m'Oifig. Chomhairligh an Ghniomhaireacht
Seirbhisf Rialtais gur ghd an leabhrdn a chur i dtoll
a chéile i bhfoirm dhdatheangach.

Practical Arguments

The National Disability Authority stated that
communicating with people with disabilities was a
complex process as they were not a
homogeneous group or class of people.

To that end the Authority decided on a targeted
approach by distributing the booklets in various
formats (standard version in simple English, Irish
version, Easy to Read version, audio-equipment
version, Braille version and a Big Print version) to
the various targeted groupings.

The reasons for deciding not to publish the booklet
bilingually included the organisation’s experience
in dealing with people with disabilities.

The National Disability Authority stressed the
following also:

“The National Disability Authority had both Irish
and English versions of the booklet
simultaneously available; The National Disability
Authority had distributed copies of both in a
targeted fashion; The National Disability
Authority had in advance of the distribution
placed ads on national and regional radio
informing people that such were available as
well as placing an ad in Foinse; The National
Disability Authority had a system in place to
distribute both English and Irish versions to any
person of the public who may have requested
same by e-mail, in writing or by phone to a
dedicated telephone Lo-call telephone number
established for this initiative; and the National
Disability Authority placed English and Irish
language versions on the National Disability
Authority’'s website.”

It was clear also that the National Disability
Authority believed that there would be financial and
timescale implications if they acted in accordance
with the advice received at the outset from the
Government Services Agency and from my Office.
The Government Services Agency had advised
that it was necessary to prepare the booklet in
bilingual form.
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Léirigh na taifid i gcomhaid na heagraiochta gur
chomhairligh Stiurthoir an Udardis Ndisitnta
Mhichumais do Chathaoirleach na heagraiochta i
riomhphost ar an 13 Mdrta 2007 nach raibh aon
rogha acu ach foilseachan datheangach a
dhéanamh den leabhran:

‘We discovered this week that we are legally
obliged to ensure that the mailshot on National
Disability is produced as bilingual publication
which means it has to have 32 pages instead
of 16 pages to include the full Irish translation.
This has major implications for costs and timing
but we have checked with Commission and the
DJELR and seems to be no way out of this.”

[Ils cosuil gur tagairt d'Oifig an Choimisinéara
Teanga atd sa “Commission” thuas agus don
Roinn DIi agus Cirt, Comhionannais agus
Athchdirithe DIi atd i “DJELR” thuas]

Argointi Bunaithe ar Chomhairle agus
ar Fhorléiriu Dlithiuil

Mar chuid den chomhairle a thug m'Oifig don Udaras
Ndisiinta Michumais rinneadh tagairt do chomhairle
dii a lorg go neamhspledch sa chds is go raibh
amhras ann faoi dhualgas reachtuil tar éis an cés a
mhed de réir slata tomhais ar leith a bhi tugtha.

Nior ghlac an tUdards Ndisiunta Michumais leis an
gcomhairle seo agus deimhniodh nach bhfuarthas
‘comhairle dIf 6 chomhairleoiri dli ar conradh.”

Lorg an tUdards Ndisitnta Michumais comhairle
bhreise ar cheannasaiocht na Roinne DIi agus Cirt,
Combhionannais agus Athchoirithe DIi faoi na
himpleachtai a bhain leis an gcomhairle a bhi
faighte go dti sin (féach an sliocht i mBéarla i
riomhphost an Stitrthéra thuas, mar shampla)
agus faoi na gniomhartha a bhi & moladh acu, .i.
leaganacha Béarla a dhdileadh go ndisiunta ar an
bpobal i gcoitinne agus leaganacha Gaeilge @
dhdileadh i roinnt ceantair Ghaeltachta chomh
maith leis an leagan Gaeilge a bheith ar fail ar
iarratas agus ar an suiomh gréasdain.

The records in the organisation’s files indicated
that the Director of the National Disability Authority
advised the organisation’s Chairperson in an e-
mail of 13 March 2007 that they had no choice but
to publish the booklet bilingually:

‘We discovered this week that we are legally
obliged to ensure that the mailshot on National
Disability is produced as bilingual publication
which means it has to have 32 pages instead
of 16 pages to include the full Irish translation.
This has major implications for costs and timing
but we have checked with Commission and the
DJELR and seems to be no way out of this.”

(It appears that “Commission” above refers to the
Office of An Coimisinéir Teanga and ‘DJELR’
above to the Department of Justice, Equality and
Law Reform]

Arguments Based on Advice and
Legal Interpretation

Part of the advice given by my Office to the
National Disability Authority referred to seeking
independent legal advice where there was still
doubt about the statutory obligation following
consideration of the matter by reference to
particular criteria provided.

The National Disability Authority did not accept this
advice and confirmed that “legal advice from legal
advisors on contract” was not received.

The National Disability Authority sought additional
advice from the senior management of the
Department of Justice, Equality and Law Reform
regarding the implications of the advice received
up to then (see the extract from Directors e-mail
quoted above, for example) and the actions being
recommended by them, ie. to distribute English
versions nationally to the general public and Irish
versions in some Gaeltacht areas and the Irish
version to be available on application and on the
website.
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Deimhniodh don Udards Naisitinta Michumais
‘gur bhreithnigh an tAire gur chombhlion
gniomhartha molta an Udardis  Ndisitnta
Mhichumais ceanglais an Achta trina chinntit go
raibh leagan Gaeilge agus leagan Béarla araon ar
fagil ag an am céanna agus gur léirfodh sa dd
theanga go raibh teacht orthu. Breithniodh é sin
faoi threoir prionsabail dhlithidla chomh maith le
saincheist an chostais phoibli agus le prionsabal
na comhréireachta.”

Cinneadh leanuint ar aghaidh le clébhualadh agus
le ddileadh na leaganacha Béarla agus Gaeilge
mar a bhi socraithe sa bhunphlean ¢ this aimsire
sular thosaigh aon diospoireacht nd plé faoi
dhualgais reachtula teanga ar chor ar bith san
Udaras Ndisitunta Michumais.

Osradharc Gineardlta ar an Imscrudu

An fhordil in Alt 9(3) dAcht na dTeangacha Oifigidla
a bhi i geeist san imscrudd i geds an Udardis
Ndisiunta Mhichumais:

‘I geds ina ndéanfaidh comhlacht poibli
cumarsdid i scribhinn no leis an bpost
leictreonach leis an bpobal i gcoitinne no le
haicme den phobal i gcoitinne chun faisnéis a
thabhairt don phobal né don aicme, cinnteoidh
an comhlacht gur i nGaeilge, nd i mBéarla agus
i nGaeilge, a bheidh an chumarsdaid.”

Rinne mé med ar gach aon fhorléiri a dthéadfai
a dhéanamh ar an bhfordil thuas. Ni fhacthas dom
go raibh aon débhriocht ag baint leis an bhfordil
sin. Ag féachaint do ghndthbhri na bhfocal, ba
chuma an mbainfi brf litritil nd bri chuspoiritil as
an bhforail, ba € mo thuairim ldidir go raibh an
dualgas reachtdil a cuireadh ar chomhlachtai
poibli, an tUdards Ndisitnta Michumais san
Gireamh, rishoiléir.

It was confirmed to the National Disability Authority
that ‘the Minister considered that the National
Disability Authority's proposed actions fulfilled the
requirements of the Act by ensuring that both an
Irish version and an English version were available
at the same time and that availability was
promoted in both languages. This had been
considered by reference to legal principles in
addition to the public expense issue and the
principle of proportionality.”

It was decided to continue with the printing and
distribution of the English and Irish versions as had
been arranged in the original plan from the outset
before any debate or discussion at all
commenced in the National Disability Authority
about statutory language obligations.

General Overview of the Investigation

The investigation in the case of the National
Disability Authority involved the provision in Section
9(3) of the Official Languages Act:

‘Where a public body communicates in writing
or by electronic mail with the general public or a
class of the general public for the purpose of
furnishing information to the public or the class,
the body shall ensure that the communication is
in the Irish language or in the English and Irish
languages.”

weighed every possible interpretation that could
be made of the above provision. It did not appear
to me that there was any ambiguity in the provision.
Having regard to the usual meaning of the words,
irrespective of whether a literal or objective
meaning was taken from the provision, it was my
strong opinion that the statutory obligation placed
on public bodies, the National Disability Authority
included, was very clear.
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Alt 9(3)

Baineann dualgas teanga de réir Alt 9(3) le cinedl
ar leith cumarsdide:

e Is gd gur comhlacht poibli a bheadh i mbun
na cumarsaide;

e Is gd go mbeadh an chumarsdid & déanamh
i scribhinn no leis an bpost leictreonach;

e Is gd gurleis an bpobal i gcoitinne no le haicme
den phobal i gcoitinne a bheadh an chumarsdid,

e Agus is ga gur chun criche faisnéis a
thabhairt don phobal n6é don aicmme a bheadh
an chumarsdid seo @ déanamh.

Sa chés dirithe seo dfhéadfal an méid seo a
leanas a dheimhnid go cinnte:

e Gur comhlacht poibli a bhi i mbun na
cumarsaide — t& an tUdards Ndisitnta
Michumais liostdilte mar chomhlacht poibli sa
Chéad Sceideal den Acht;

e Go raibh an chumarsdid & déanamh i
scribhinn — leabhrdn clobhuailte a bhi &
scaipeadh tri an gcoéras poist;

e Gur leis an bpobal i gcoitinne a bhi an
chumarsdid & déanamh — bhi os cionn 1.7
milliin cdip & nddileadh ar gach ditreabh sa St

e Gur chun criche faisnéis a thabhairt don
phobal a bhi an chumarsdid sin @ déanamh
— td sin rishoiléir 6 théacs an leabhrdin agus
deimhnithe ag an Udards Ndisitnta
Michumais féin.

D& bhrf sin, bhi dualgas ar an Udarés Ndisitnta
Michumais a chinnti go mbeadh an chumarsdid
seo i scribhinn le faisnéis a sholdthar don phobal i
gcoitinne i nGaeilge, n6 i mBéarla agus i nGaeilge.

Section 9(3)

A language obligation under Section 9(3) applies
to a particular kind of communication:

e The communication must be issued from a
public body;

e The communication must be in writing or by
electronic mail;

e The communication must issue to the general
public or to a class of the general public;

e And the communication must be for the
purpose of furnishing information to the public
or the class.

In this particular case the following could be
affirmed definitely:

e That a public body was engaged in the
communication — the National Disability
Authority is listed as a public body in the First
Schedule of the Act;

e That the communication was in writing — a
printed booklet was being distributed through
the postal system;

e That the communication was with the general
public — over 1.7 million copies were being
distributed to every premises in the State;

e That the communication was for the purpose
of furnishing information to the public — this is
clear from the booklet’s text and confirmed by
the National Disability Authority itself.

Accordingly, the National Disability Authority was
obliged to ensure that this communication in
writing to furnish information to the general public
should be in Irish or in English and Irish.
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Ddileadh an Leabhrdin

Bhi an chumarsdid ghniomhach leis an bpobal i
gcoitinne i mbreis agus 17 milliun ditreabh &
déanamh tri Bhéarla amhdin, seachas i mBéarla
agus i nGaeilge. Is ionann sin agus breis agus 98%
den mhorphobal lena rabhthas i mbun cumarsdide.
T Ghaeilge amhdin a bhi an chumarsdid i gcds
nios It nd 2% den phobal. Sna cuinsi ar leith a bhi i
gceist, seachas an chumarsdid a dhéanamh leis
an bpobal i geoitinne i mBéarla agus i nGaeilge,
dthéadfai an argdint a chur chun cinn go
ndearmadh an chumarsdid i mBéarla né i nGaeilge.

Chaithfeadh aon duine de na daoine sin a fuair an
chumarsdid seo i mBéarla amhdain, dd mba mhian
leo gur tri Ghaeilge a dhéanfadh an stdt a chuid
gnothai offigidla leo, sa chds seo, céimeanna
breise a thogdil le teagmhail a dhéanamh leis an
Udaras Naisiinta Michumais ar thoir leagan
Gaeilge den leabhran.

Is féidir an argdint a dhéanamh gurbh é a mhalairt
ghlan d'aidhm a bhi leis an bhfordil in Alt 9(3) den Acht.

An Pobal

Fii dd mbeadh sé inghlactha de réir l1éirmhinithe
ar leith ar Alt 9(3) den Acht — rud ndr ghéill mé do
— go bhféadfai feidhmid ar bhonn spriocdhirithe le
cumarsdid a dhéanamh le “pobal” na Gaeilge i
ngach cuid den Ghaeltacht agus ar fud na tire ar
fad, bheadh sé dodhéanta céras cui a dhearadh
chuige sin gan cuid mhor den spriocghrdpa sin a
fhagdil ar leataobh ar fad.

Ni dhéantar aon idirdhealt ar leith idir an
Ghaeltacht agus an chuid eile den tir san fhordil
Girithe seo den Acht.

Costas

Nior chosuil gur lorgaiodh i dtis aimsire aon
mheastachdn de réir na ngndthnésanna agus na
gcleachtas a bhaineann le proisis tairisceana atd
daingnithe i mballstdit an Aontais Eorpaigh ar
chostas clédodireachta an leabhrgin seo mar
leabhran ddtheangach amhdin 32 leathanach —
n6 mar dhd leabhrdn ar leith, 16 leathanach an
ceann, i nGaeilge agus i mBéarla.

Distribution of the Booklet

Active communication with the general public in
over 1.7 million premises was being undertaken in
English only, rather than in English and Irish. This is
equivalent to over 98% of the public at large who
were communicated with. The communication in
Irish was with less than 2% of the public. In the
particular circumstance in question, rather than
undertaking communication with the general
public in “ English and in Irish”, it could be argued
that the communication was done in English or
Irish.

Any one of those who received this communication
in English only, if they wished the state to do its
business with them in Irish in this case, would have
had to take further steps to contact the National
Disability Authority in pursuit of an Irish version of
the booklet.

It can be argued that this was contrary to the
objective of Section 9(3) of the Act.

The Public

Even if it were acceptable under a particular
interpretation of Section 9(3) of the Act -
something | did not accept — that communication
could be effected on a targeted basis with the Irish
language “‘community” in every part of the
Gaeltacht and throughout the whole country, it
would be impossible to devise a system to that
end without wholly omitting a major portion of that
targeted group.

No separate distinction is made between the
Gaeltacht and the rest of the country in this
particular provision of the Act.

Cost

It appeared that at the outset no estimate was
sought, under the usual procedures and practices
relating to tendering processes in force in the
member states of the European Union, of the cost
of printing the booklet as a 32 page bilingual
booklet — or as two separate 16 page booklets,
one in Irish and one in English.
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Ba chosuil sin a bheith fior de bharr bearma san
eolas a bhi ag an Udards Naisitnta Michumais i
dtaca le dualgais reachtila na heagraiochta faoi
Acht na dTeangacha Offigitla 2003 ag tis an
tionscnaimh seo.

Diol suntais gur faoi bhun €472 a bhi an costas
aistriichdin sa chds seo i dtionscnamh a raibh
buiséad iomlan de €375,000 luaite leis.

Comhairle

Fuair an tUdards Ndisitinta Michumais comhairle i
leith a ndualgais sa chds seo a bhi trid is trid ag
teacht le chéile, ¢ thoinsi éagsula orthu sin bhi:

e An Ghniomhaireacht Seirbhisi Rialtais;
e Oifig an Choimisinéara Teanga;

e Stdtseirbhiseach de chuid na Roinne DIi agus
Cirt, Comhionannais agus Athchairithe DI,

Ba chosuil gur de bharr amhrais faoi chruinneas
na comhairle sin nd de thoradh impleachtai
éagsula a bhainfeadh le feidhmia de réir na
comhairle sin — costais, moill, michaoithidlacht
agus eile — a lorgaiodh tuilleadh comhairle fés, an
uair seo ag leibhéal ceannais na Roinne DIi agus
Cirt, Comhionannais agus Athchairithe DI,

Is cosuil ndar ‘comhairle dIi” sa ghndthchiall a bhi i
geeist leis an gcomhairle seo ¢ bhéal (i nglaoch
teileafoin) ach comhairle 6 cheannasaiocht
mathair-Roinne chuig gniomhaireacht reachtuil,
neamhspledch faoina scath.

Bhi molta roimhe sin ag statseirbhiseach de chuid
na Roinne DIi agus Cirt, Comhionannais agus
Athchoirithe DIi gur cheart “léirmhiniu dlithidil” a lorg
le hamhras a sheachaint ach ba |éir ndr lorgaiodh
an léirmhinia  dlithidgil sin - ¢ chomhairleoirt
neamhspledcha dli an Udardis  Ndisiunta
Mhichumais.

That appeared to be the case as a result of a gap
in the National Disability Authority's information in
relation to the organisation’s statutory obligations
under the Official Languages Act 2003 at the start
of this project.

It is worth noting that the translation cost in this
case was under €472 in a project which involved
a total budget of €375,000.

Advice

The National Disability Authority received advice in
respect of their obligation in this case from various
sources that were generally in agreement with one
another, including:

e The Government Services Agency;,
e The Office of An Coimisinéir Teanga;

e A civil servant of the Department of Justice,
Equality and Law Reform.

It appeared that it was because of doubt about the
accuracy of that advice or as a result of the various
implications relating to operating in accordance
with that advice — cost, delay, inconvenience, etc. —
that yet further advice was sought, this time at top
management level of the Department of Justice,
Equality and Law Reform.

It appears that this oral advice (in a telephone call)
was not ‘legal advice” in the usual sense but
advice from the management of a parent
Department to an independent statutory agency
under its aegis.

A civil servant of the Department of Justice, Equality
and Law Reform had previously recommended
that a “legal interpretation” should be sought to
avoid doubt but it is clear that this legal
interpretation was not sought from the National
Disability Authority’s independent legal advisors.
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Fionnachtain
Ba { seo a leanas fionnachtain an imscrudaithe:

e Gur sharaigh an tUdaréas Naisitnta
Michumais an dualgas reachtuil ata
daingnithe in Alt 9(3) dAcht na dTeangacha
Ofifigiula 2003 i gcas cumarsdide i scribhinn
a dhéanamh leis an bpobal i gcoitinne le linn
sheachadadh na leabhrdn “New Disability
Plans”/ “Pleananna Nua Michumais.”

Moltai an Imscrudaithe

Ag féachaint don imscrudu ba iad seo a leanas na
moltai a rinne mé mar Choimisinéir Teanga:

e Go geinnteodh an tUdaras Ndisidnta Michumais
sa chdés go ndéanfadh sé cumarsdid i scribhinn
leis an bpobal i gcoitinne no le haicme den
phobal i gcoitinne feasta chun faisnéis a
thabhairt don phobal nd don aicme:

> g0 mbeadh an chumarsdid sin, mura
mbeadh sf i nGaeilge ar fad, datheangach
(faoi aon chludach amhdin né in dha
chuid ar leith, i nGaeilge agus i mBéarla);

» go mbeadh an chumarsadid sin seachadta
ar gach cuid den phobal i gcoitinne n6 ar
gach cuid den aicme den phobal i
gcoitinne go comhuaineach — gan
idirdhealt ar bith — dd mba leaganacha ar
leith i nGaeilge agus i mBéarla den
chumarsdid a bheadh i gceist.

e Go nglacfadh an tUdaras Ndisiunta
Michumais leis anois go raibh sé ro-mhall
agus nach mbeadh sé chun leas an phobail
nd an statchorais ag an trath seo, ag
féachaint do thosca iomldna an chdis,
tuilleadh céipeanna den leagan Gaeilge den
leabhrdan a chlobhualadh agus a dhaileadh ar
an bpobal i gcoitinne ar fud na tire chun an
dochar a rinne an sard ar dhualgais reachtula
a cheald n6 a laghdu.

Finding
The finding of the investigation was as follows:

o That the National Disability Authority
contravened the statutory obligation confirmed
in Section 9(3) of the Official Languages Act
2003 in communicating in writing with the
general public during the course of the
delivery of the booklets “ New Disability Plans”
/“Pleananna Nua Michumais.”

Investigation’s Recommendations

Having regard to the investigation the following
were the recommendations | made as Coimisinéir
Teanga:

e That where the National Disability Authority
communicated in writing with the general
public or a class of the general public from
then on in order to furnish information to the
public or class it would ensure that:

> that communication, unless it was totally
in Irish, would be bilingual (under one cover
only or in two separate parts, in Irish
and English);

» that communication would be delivered to
all of the general public or all of the class
of the general public simultaneously —
without discrimination — if separate
versions in Irish and English of the
communication were involved.

e That the National Disability Authority should
accept now that it was too late and not in the
public or state interest at this stage, having
regard to all the circumstances of the case,
to print additional copies of the Irish version
of the booklet for distribution to the general
public throughout the country to nullify or
reduce the harm caused by the
contravention of statutory obligations.
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e Go dtogfadh an tJdards Naisitnta Michumais
gach céim chui le cinntid go mbeadh sé ar
an eolas faoina dhualgais reachtdla faoi Acht
na dTeangacha Offigitla 2003 agus go
gcomhlionfadh sé go hiomldn agus go cui
fordlacha an Achta.

e Go geuirfeadh bainistiocht an Udardis
Ndisiunta Mhichumais iad seo a leanas ar an
eolas i scribhinn go cuf agus go cruinn faoi
fhionnachtain agus moltai an imscrudaithe
seo a luaithe agus ab fhéidir ach trath nar
dhéanai n& 6 seachtaine 6 dhdta na
tuarascdla seo:

» Foireann, baill agus cathaoirleach bhord
an Udardis Naisitinta Mhichumais;

» An Roinn DIi agus Cirt, Comhionannas
agus Athchairithe DIi mar mhathair-Roinn
na heagraiochta;

» Gach duine a bhi ina bhall de Ghripa na
nOifigeach Sinsearach as ranna agus oifig
rialtais éagsula a bhi bainteach leis an
tionscnamh faisnéise seo;

agus go seolfai coip den chumarsdid i scribhinn
sin  chugamsa go comhuaineach  mar
Choimisinéir Teanga.

Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascdil go raibh sé de
cheart reachttil ag aon phdirti san imscradu
achomharc a dhéanamh laistigh de 4 seachtaine
chuig an Ard-Chuirt ar phonc dli i gcoinne an
chinnidh ach ni dhearnadh a leithéid d'achomharc.

Ghlac an tUdaras Naisidnta Michumais  le
fionnachtana agus moltai an imscrudaithe.

10 Bealtaine 2007
17 Lanasa 2007

e Imscradu seolta:
e Tuarascadil eisithe:

e That the National Disability Authority would
take all appropriate steps to ensure that it was
aware of its statutory obligations under the
Official Languages Act 2003 and that it would
comply fully and appropriately with the
provisions of the Act.

e That the management of the National
Disability Authority would make the following
aware in writing appropriately and accurately
of the finding and recommendations of this
investigation as soon as possible but
not later than 6 weeks from the date of
this report:

» Staff, members and chairperson of the
board of the National Disability Authority;

» Department of Justice, Equality and Law
Reform as the organisation’s parent
Department;

» Every person who was a member of the
Senior Officials’ Group from various
government departments and offices
associated with this information project;

and a copy of that communication in writing
should be sent to me simultaneously as
Coimisingir Teanga.

Appeals to the High Court

| stressed in the report that any party to the
investigation had the statutory right to appeal the
decision to the High Court on a point of law within
4 weeks but no such appeal was made.

The National Disability Authority confirmed that it
had accepted the investigation’s finding and
recommendations.
e Investigation launched:
o Report issued:

10 May 2007
17 August 2007
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BUS EIREANN

Abhar an Imscradaithe

An amhlaidh go bhfuil né nach bhfuil an fhordil
in Alt 57(2) den Acht lompair 1950 — ar fordil i a
bhaineann le stddas né le husdid teanga
oifigitla — @ comhlionadh i dtaca le ticéid taistil
dirithe faoin scéim iompar scoile ag Bus
Eireann?

Culra an Gheardin

Rinne priomhoide gaelscoile geardn liom thar
ceann tuismitheora/dalta de chuid na scoile sin
nach raibh an Usdid teanga ar thicéad taistil Girithe
a bhi eisithe thar ceann Bhus Eireann ag teacht
leis an riachtanas reachtuil teanga atd daingnithe
in Alt 57(2) den Acht lompair 1950.

Seo mar atd an t-alt cuf den Acht sin:

“‘Ni foldir na carta-thicéidi paisnéara uile a eiseos
an Bord i gcoir turasanna laistigh den Stat a
bheith clobhuailte i nGaeilge ach is cead iad a
bheith clobhuailte i nGaeilge agus i mBéarla.”

Ba léir gur forail i Alt 57(2) den Acht lompair
1950 d'achtachdn a bhain le stddas no le husdid
teanga offigidla.

Ba léir 6 choip den ticéad taistil cui a seoladh
chugam go raibh cuid mhoér de clébhuailte i
nGaeilge agus i mBéarla ach go raibh cuid dirithe
de nach raibh clébhuailte ach i mBéarla amhdin.

Rinne m'Oifig iarracht an geardn seo a réiteach go
neamhfhoirmiil le Bus Eireann ach nior éirigh leis
an bproéiseas sin teacht ar chomhréiteach sasuil.

Bheartaigh mé ar imscrddu a dhéanamh le bheith
Gbalta a rd an raibh nd nach raibh an fhordil in Alt
57(2) den Acht lompair 1950 - ar fordil i a
bhaineann le stddas no le husdid teanga oifigidla
— & comhlionadh i dtaca le ticéid taistil dirithe faoin
scéim iompar scoile ag Bus Eireann.

Seoladh an timscrudd ar an 4 Deireadh FOmhair
2007

Subject of Investigation

Is the provision in Section 57(2) of the Transport
Act 1950 — a provision relating to the status or
use of an official language — being complied
with by Bus Eireann in regard to certain travel
tickets under the school transport scheme?

Background to Complaint

The principal of a gaelscoil complained to me on
behalf of a parent/pupil of that school that the
language usage on a particular travel ticket issued
on behalf of Bus Eireann did not comply with the
statutory language requirement affirmed in Section
57(2) of the Transport Act 1950.

The following is the appropriate section of that Act:

‘All passenger card tickets issued by the Board
for journeys within the State shall be printed in
the Irish language but may be printed in both
the Irish and English languages.”

It was clear that section 57(2) of the Transport Act
1950 was a provision of an enactment relating to
the status or use of an official language.

It was clear from a copy of the appropriate travel
ticket sent to me that a large part of it was printed
in Irish and English but that a particular part of it
was printed in English only.

My Office attempted to settle this complaint
informally with Bus Eireann but that process did not
succeed in reaching a satisfactory outcome.

| decided to undertake an investigation in order to
be establish whether or not Bus Eireann was in
compliance with the provision in Section 57(2) of
the Transport Act 1950 — a provision relating to the
status or use of an official language — in regard to
particular travel tickets under the school transport
scheme.

The investigation was initiated on 4 October 2007
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Freagra Bhus Eireann

Thug Bus Eireann argdinti praiticidla agus dlithitla i
dtaobh na ceiste a bhi mar dbhar don imscridu seo.

Argointi Praiticiala
Tugadh le fios:

e (o raibh deacrachtai riomhaireachta le céras
teicneolaiocht faisnéise an chomhlachta
maidir le ticéid a bhi go iomldn ddtheangach
a sholathar,

® go n-éireodh ceisteanna faoi chumas cuid
d'fthoireann tiomdnaithe bus an chombhlachta,
ar eachtrannaigh gan Ghaeilge iad, ticéid a
thuiscint mura mbeadh treoracha soiléire
orthu i dteanga a thuigfidis, agus

e Qo bhféadfadh ceisteanna tromchuiseacha
faoi shabhdilteacht leanai a bheith i gceist da
mbeadh baol ann go bhfagfai leanbh ar
thaobh an bhothair de bharr ndr thuig tiomdnai
bus scoile teanga agus bailiocht an ticéid.

Argainti Dlithiula

Thug Bus Eireann le fios gurbh é seasamh an
chomhlachta, tar éis don fhoireann dli an scéal a
bhreithnit, ndr ghlac Bus Eireann leis go raibh an
eagraiocht faoi cheanglas reachtuil faoi Alt 57(2)
den Acht lompair 1950 gur choir go mbeadh ticéid
phaisinéiri go hiomldn i nGaeilge né go hiomldn
ddatheangach i geoitinne.

Duirt sé gur bhain an téarma ‘“cdrta-thicéidl
Paisnéara” in Alt 57(2) den Acht lompair 1950 le
cinedl ticéid nach raibh in Usdid a thuilleadh.

Mheabhraigh Bus Eireann gurbh é seasamh an
chombhlachta nach raibh aon sard & dhéanamh ag
an eagrafocht sa chds seo ar Acht na dTeangacha
Offigitla n& ar aon achtachdn eile a bhain le
stadas na le husdid teanga oifigidla.

Mar choncluid ar a fhreagra ar an imscradu bhi an
méid seo le ré ag Bus Eireann:

‘Déanfaimid iarracht fiosrd an féidir athruithe
oiriitnacha a dhéanamh ar an ticéad moran
mar atd iarrtha, sa gcomhthéacs seo.”

Bus Eireann’s Reply

Bus Eireann gave practical and legal arguments in
relation to the subject matter of the investigation.

Practical Arguments
Bus Eireann suggested that:

e the company's computerised information
technology system had difficulties in regard to
the provision of wholly bilingual tickets,

e issues would arise regarding the capability
of some of the company’s bus staff who
were foreigners without Irish to validate
tickets unless they contained clear
instructions in a language that they
would understand,

e serious issues of child safety could arise if
there were a danger that a child would be left
on the side of the road because the school
bus driver did not understand the language
and validity of the ticket.

Legal Arguments

Bus Eireann argued that it was the company's
position, after its legal advisors had considered the
matter, that it did not accept that it was statutorily
bound under Section 57(2) of the Transport Act
1950 in relation to provision of passenger tickets
wholly in Irish or wholly bilingual.

It stated that the term “passenger card tickets” in
Section 57(2) of the Transport Act 1950 applied to
a kind of ticket no longer in use.

Bus Eireann stressed that the company’s position
was that it was not contravening the Official
Languages Act in any way in this case or any
other enactment relating to the status or use of an
official language.

Concluding its reply to the investigation Bus
Fireann stated:

‘In this context, we will endeavour to find out if
suitable alterations, such as has been sought,
can be made to the ticket.” (translation)
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Osradharc ar an Imscradu

Dfhéadfai  scagadh o  dhéanamh  ar
phriomhargainti Bhus Eireann i dtaca le habhar an
imscrudaithe seo ina dhd chuid:

o Argointi dlithitla

e Ceisteanna praiticitla

Argointi Dlithiala

Ba Iéir ndr ghlac Bus Eireann leis gurbh ionann an
ticéad taistil d'iompar scoile don Scéim lompar

Scoile agus na ‘“cdrta-thicéidi paisnéara” da
dtagraitear in Alt 57(2) den Acht lompair 1950.

Duirt Bus FEireann nach raibh na “cdrta-thicéids
paisnéara’, mar a thagraitear déibh in Alt 57(2) den
Acht lompair 1950, ann a thuilleadh.

Frithargéinti Dlithiula

Tugadh an t-alt cui den Acht lompair, i. Alt 57(2), i
bhfeidhm beagnach tri scor bliain ¢ shin agus, cé
go ndearmnadh leasuithe €éagsula go minic ar
fhordlacha eile de chuid an Achta chéanna sin sna
blianta ¢ shin, nior bheartaigh an tOireachtas an
fhordil seo a leasu.

Ba Iéir gur theastaigh 6n Oireachtas in achtd na
fordla seo gur clébhuailte i nGaeilge nd go
ddatheangach (Gaeilge agus Béarla) a bheadh na
‘carta-thicéid” a deiseofai chuig paisinéiri do
thurais laistigh den Stdt.

Ba chosuil gur thagair an “cdrta-thicéad” don
jonstraim sin a thugtar do phaisinéir a chruthaionn
go bhfuil cead, ceadunas, dearbhd né bardntas ag
an duine sin a udaraionn do nd di taisteal ar
aistear dirithe. Is € an cead nd an t-Udards chun
taisteal a bhronnann an ionstraim seo ar an duine
atd i geroilar na fordla seo seachas an t-dbhar
(carta no pdipéar) ar a bhfuil sé clobhuailte.

Overview of the Investigation

Bus Eireann’s main arguments in relation to the
subject matter of this investigation could be divided
into two parts:

e Legal arguments
e Practical matters

Legal Arguments

It was clear that Bus Eireann did not accept that
the school transport travel ticket for the School
Transport Scheme was the same as the
‘passenger card tickets’ referred to in Section
57(2) of the Transport Act 1950.

Bus FEireann stated that the ‘passenger card
tickets”, as referred to in Section 57(2) of the
Transport Act 1950, no longer existed.

Counter Legal Arguments

The appropriate section of the Transport Act, ie.
Section 57(2), came into force almost sixty years
ago and, although often over the years, various
amendments were made to other provisions of the
same Act, the Oireachtas did not consider
amending this provision.

It was clear that in enacting this provision the
Oireachtas intended that the “card tickets” issued
to passengers for travel within the State would be
printed in Irish or bilingually (Irish and English).

It appeared that the “card ticket” referred to that
instrument given to a passenger to prove that such
person has a permit, licence, voucher or warrant
authorising travel on a particular journey. It was the
permission or authority bestowed by this
instrument on the person that was central in this
provision and not the material (card or paper) on
which it was printed.
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Sa chds, afach, is go raibh brf na mire seo doiléir nd
débhrioch n6 ndr Iéir uaithi intinn shoiléir an
Oireachtais — rud ndr ghéill mé dé — fordlann an tAcht
Léiriichain 2005 (Alt 5(1)) go dtabharfar don fhordil
‘foriéiria ar léir uaidh intinn shoiléir an Oireachtais no
na parlaiminte lena mbaineann, de réir mar a bheidh,
i geds gur féidir an intinn sin a thionnadh as an Acht
ina iomldine” agus ba 1éir 6 Alt 57 ina iomldine go
bhfordlann sé d'usdid na Gaeilge in eiliminti dobair
an chomhlachta, mar atd, buanfhégrai agus
buanchomharthai poibli agus ticéid.

Agus an cds & mhed maidir le hionannas “carta-
thicéad” atd luaite san Acht lompair agus ‘“ticéad
déanta as pdipéar’ an lae inniu, nior mhoér a
bhfuil in Alt 6 den Acht Léiriichdin 2005 a thabhairt
san direamh:

‘Le linn fordil daon Acht ndé daon ionstraim
reachtdil a thorléirid, féadfaidh cuirt aird a thabhairt
ar aon athruithe ar an dli, ar dhdlai soisialacha, ar
theicneolaiocht, ar bhrf na bhfocal a tsdidtear san
Acht sin n6 san ionstraim reachtdil sin agus ar
nithe eile is iomchui, a tharla ¢ dhdta rite an Achta
sin n® 0 dhdta déanta na hionstraime reachtdla
sin, ach sin a mhéid amhdin a cheadaionn a
théacs, a chuspoir agus a chomhthéacs n6 a
téacs, a cuspoir agus a comhthéacs sin.”

Ceisteanna Praiticiula — Frithargdinti

Corais Teicneolaiocht Faisnéise

Nior léir ar chor ar bith gur leor fadhbanna le
corais teicneolaiocht faisnéise mar leithscéal le
mianta an Oireachtais a bheadh daingnithe i ndli a
least nd a mhaoll.

Nior threoraigh Alt 57(2) den Acht gur le coras
teicneolaiocht faisnéise a sholdathrofal na ticéid
dhatheangacha.

Dfhéadfal an fhrithargéint a dhéanamh  freisin
ndarbh i an teanga (an Ghaeilge) a chothaigh fadhb
don choras teicneolaiocht faisnéise ach gur fadhb
deartha a bhi i gceist a dfthéadfai a leigheas le
réiteach comhroghnach dearthai.

If, however, the meaning of this paragraph was
vague or ambiguous or the distinct intention of the
Oireachtas was unclear from it — which | did not
accept — the Interpretation Act 2005 (Section 5(1))
provided that the provision be given “a construction
that reflects the plain intention of the Oireachtas or
parliament concemed, as the case may be, where
that intention can be ascertained from the Act as a
whole” and it was clear from Section 57 in its
totality that it provided for the use of lIrish in
elements of the company's work, such as,
permanent notices and signs and tickets.

In considering the case that a “card ticket’ as
mentioned in the Transport Act and a present day
“ficket made from paper’ were not the same,
Section 6 of the Interpretation Act 2005 had to be
taken into account:

‘In construing a provision of any Act or statutory
instrument, a court may make allowances for
any changes in the law, social conditions,
technology, the meaning of words used in that
Act or statutory instrument and other relevant
matters, which have occurred since the date of
the passing of that Act or the making of that
statutory instrument but only in so far as its text,
purpose and context permit.”

Practical Matters — Counter Arguments

Information Technology Systems

Problems as a result of the use of information
technology systems were clearly not sufficient as
an justification for amending or modifying the
wishes of the Qireachtas affirmed in law.

Section 57(2) of the Act did not require that an
information technology system be used to
generate the bilingual tickets.

The argument could be also made also that it was
not the language (Irish) that caused the problem
for the information technology system but a design
problem that could be rectified by an alternative
design solution.

An Coimisinéir Teanga - Tuarascail Bhliantuil 2007 - Annual Report 2007



Achoimri ar Imscraduithe 2007 | Summaries of Investigations 2007

Tiomdnaithe Bus ar Eachtrannaigh gan
Ghaeilge lad

Tugann Alt 57(2) de rogha gur i nGaeilge nd go
datheangach (Gaeilge agus Béarla) a bheadh na
ticéid clobhuailte. Sa chdés is go mbeadh ticéid go
hiomlén ddtheangach ni bheadh aon riachtanas
ann go mbeadh tuiscint ar Ghaeilge agus ar
Bhéarla ag gach tiomdnai. Ba leor ddibh tuiscint a
bheith acu ar aon cheann amhdin de na teangacha
oifigitla sin lena gcuram a chomhlionadh go cui.

Bheadh Bus Eireann dbalta freisin = mar chuid
den phroiseas ionduchtaithe agus traendla foime
— a chinntid go mbeadh nadur datheangach an
ticéid intuigthe do gach tiomdnai, idir
eachtrannaigh agus Eireannaigh.

Sdbhadailteacht Leanai

D'aithin an t-imscradu seo a thdbhachtai is a bhi
sdabhdilteacht leanai agus an threagracht olimhoér
a ghabh leis sin do Bhus Eireann.

Dthéadfai an fthrithargdint a dhéanamh nach
bhféadfadh ticéad datheangach a bheadh deartha
agus solathraithe go gairmiuil ag comhlacht poibli
baol ar bith a chotht go bhfagfai leanbh ar thaobh
an bhothair de bharr ndr thuig tiomdnai bus scoile
ar a laghad ceann amhdin de na teangacha
oifigitla sin agus, dd réir sin, bailiocht an ticéid.

Gineardlta

s léir go n-éilionn Bus Eireann go gineardita go
gcombhlionfaidh paisinéiri a ndualgais féin agus iad
ag taisteal ar thurais bhus, go hdirithe an dualgas
chun tdille a foc mar mhalairt ar chearta taistil.

Chaithfeadh Bus Eireann a dhualgais féin a
chomhlionadh, go hdirithe iad siud atd daingnithe
sa dli ag an Oireachtas, agus ina measc Alt 57(2)
den Acht lompair 1950.

Foreign Bus Drivers Without Irish

Section 57(2) gives the choice of printing the
tickets in Irish or bilingually (Irish and English). If
tickets were totally bilingual there would be no
requirement that all drivers would have to
understand Irish and English. It would be sufficient
to understand one of those official languages to be
able to validate bilingual tickets.

Bus Eireann would also be able to ensure — as
part of the induction and staff training process —
that every driver, foreign and Irish, would be made
familiar with the bilingual design of the ticket.

Child Safety

This investigation fully recognised the importance
of child safety and the major responsibility Bus
Eireann had in that regard.

The counter argument could be advanced,
however, that a bilingual ticket designed and
provided professionally by a public body could
not cause any danger of a child being left on the
side of the road because the school bus driver
did not at the least understand one of those
official languages and, accordingly, the validity of
the ticket.

General

It is clear that in general Bus Eireann requires
passengers to fulfil their own obligations when
undertaking bus journeys, especially the
obligation to pay the correct fare in exchange for

travel rights.

Bus Eireann must fulfil its own obligations,
particularly those affirmed in law by the
Oireachtas, including Section 57(2) of the
Transport Act 1950.
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Fionnachtain an Imscradaithe
Ba é seo a leanas fionnachtain an imscradaithe:

e Go bhfuil an fhorail in Alt 57(2) den Acht
lompair 1950 — ar fordil i a bhaineann le
stadas né le husdid teanga oifigitla — a
saru i dtaca leis na ticéid taistil ar leith sin a
bhi i gceist san imscradu seo faoin scéim
iompar scoile ag Bus Eireann.

Moltai an Imscrudaithe

Ag féachaint don imscrudud ba iad seo a leanas na
moltai a rinne mé mar Choimisinéir Teanga:

1. Gan dochar don dualgas iomldn a mheas mé
a bheith i geeist, go gcinnteodh Bus Eireann
go dtogfadh an comhlacht na céimeanna cui
a luaithe agus ab fhéidir chun go gcloffeadh
an comhlacht feasta leis an dualgas reachtuil
teanga atd daingnithe in Alt 57(2) den Acht
lompair 1950 trf chinnti go mbeadh na ticéid
paisinéara ab dbhar don imscradu seo
clébhuailte go hiomldn i nGaeilge né go
hiomldn datheangach (i nGaeilge agus i
mBéarla) agus go n-ullmhdfai agus go geuirff
i bhfeidhm plean réalaioch le spriocanna
cinnte ama leis seo a bhaint amach.

2. Go geinnteodh Bus Eireann go mbeadh sé san
dgireamh sna leasuithe agus forbairti a bhi
beartaithe ar an gcoras teicneolaiocht faisnéise
go mbeadh sé de chumas ag an gcoéras sin na
ticéid a chldébhualadh go hiomldn ddtheangach
agus go geinnteofai sa tsoiléireacht i ndearadh
ddatheangach na dticéad nach geothdfai aon
bhaol do shdbhdilteacht leanat.

3. Go geinnteodh Bus Eireann go mbeadh
tiomdnaithe curtha ar an eolas le linn cursai
traendla no inseirbhise faoi naddur agus
dearadh ddatheangach na dticéad.

Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascdil go raibh sé de
cheart reachttil ag aon phdirti san imscradu
achomharc a dhéanamh laistigh de 4 seachtaine
chuig an Ard-Chuirt ar phonc dli i gcoinne an
chinnidh ach ni dhearnadh a leithéid d’achomharc.

4 Deireadh Fémhair 2007
o Tuarascdil eisithe: 13 Nollaig 2007

e Imscradu seolta:

Finding of the Investigation
The following was the finding of the investigation:

e That the provision in Section 57(2) of the
Transport Act 1950 — a provision relating to the
status or use of an official language — is not
being complied with by Bus Eireann in regard
to the specific travel tickets under the school
transport scheme at issue in this investigation.

Recommendations of the Investigation

Having regard to the investigation the following
were the recommendations | made as Coimisinéir
Teanga, that:

1. Without prejudice to the full obligation that |
considered to be at issue, Bus Eireann would
ensure that it would take the appropriate steps
as soon as possible to comply from then on
with the language obligation affirmed in Section
57(2) of the Transport Act 1950 by ensuring that
the passenger tickets which were the subject of
this investigation be printed fully in Irish or fully
bilingually (in Irish and in English) and a realistic
plan would be prepared and implemented with
specified time targets to achieve this.

2. Bus Eireann would ensure that the proposed
improvement and development of its
information technology system would include
that system’s capability to print tickets fully
bilingually and that the clarity of design of the
bilingual tickets would be such as to ensure
no possibility of any threat to child safety.

3. Bus Eireann would ensure that bus drivers
would be made familiar with the bilingual form
and design of the tickets during training or in
service courses.

Appeals to the High Court

| stressed in the report that any party to the
investigation had the statutory right to appeal the
decision to the High Court on a point of law within
4 weeks but no such appeal was made.

4 October 2007
13 December 2007

e Investigation launched:
o Report issued:
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COMHAIRLE CONTAE FHINE GALL

FINGAL COUNTY COUNCIL

Abhar an Imscradaithe

An amhlaidh gur shdraigh Comhairle Contae
Fhine Gall na dualgais a bhi ar an gcomhlacht
poibli sin faoi Alt 9(2) dAcht na dTeangacha
Oifigiula 2003 tri admhdil i mBéarla a chur ar
chumarsdid i nGaeilge agus ina dhiaidh sin gan
an chumarsdid i nGaeilge a fhreagairt thar
thréimhse 3 mhi?

Culra an Gheardin

Rinne duine le seoladh i gceantar Mhullach ide, Co.
Bhaile Atha Cliath, geardn liom maidir le hiarracht
gan toradh a rinne si comhfhreagras i scribhinn a
dhéanamh i nGaeilge leis an gcomhairle contae
aitivil, Comhairle Contae Fhine Gall.

Fordiltear mar seo a leanas in Alt 9(2) dAcht na
dTeangacha Oifigitla 2003:

‘I gcas ina ndéanfaidh duine cumarsdid i
dteanga ofifigitil le comhlacht poibli, i scribhinn
no leis an bpost leictreonach, freagroidh an
comhlacht poibli sa teanga chéanna.”

Chuir an geardnach riomhphost i nGaeilge chuig
an gCombhairle Contae ar an 24 Iuil 2007 ag
déanamh geardin faoin easpa Gaeilge ar na
comharthal ag an ionad athcharsala agus faoin
easpa Gaeilge ar shuiomh gréasdin na Comhairle.
Chomh maith leis sin, lorg si eolas maidir le
polasai Gaeilge na Comhairle.

Fuair an geardnach admhdail i mBéarla ar an 1
Lanasa 2007 inar duradh “Your recent email is
being translated and a reply will issue shortly.”

Cé go raibh sf i dteagmhdil riomhphoist i nGaeilge
faoin gcas faoi dho arfs leis an gCombhairle ni
bhfuair si de threagra ar na ceisteanna a chuir si
ach nota riomhphoist ar an 24 Lunasa 2007 ag ré
‘Go raibh maith agat as teagmhdil a dhéanamh
linn. Beidh muid i dteagmhdil leat go luath.”

Nuair nach raibh freagra faighte aici ar a
cumarsdid i nGaeilge ar an 30 Medn FOmhair
2007 rinne si geardn le m'Oifigse.

Rinne m'Oifig iarracht an geardn seo a réiteach go
neamhfhoirmitil le Comhairle Contae Fhine Gall
ach nior éirigh leis an bproéiseas sin.

Subject of Investigation

Had Fingal County Council contravened
that public body’s obligation under Section
9(2) of the Official Languages Act 2003
by acknowledging in English a communication
in Irish and afterwards by not replying to
the communication in Irish over a period of
3 months?

Background to the Complaint

A person with an address in the Malahide area
of County Dublin complained to me about a
fruitless attempt made by her to correspond
in writing in Irish with the local county council,
Fingal County Council.

The following is provided for in Section 9(2) of the
Official Languages Act 2003:

‘Where a person communicates in writing or by
electronic mail in an official language with a
public body, the public body shall reply in the
same language.”

The complainant sent an e-mail in lIrish to the
County Council on 24 July 2007 complaining
about the lack of Irish on the signs at the
recycling centre and about the lack of Irish on the
Council's website. In addition, she sought
information in regard to the Council's Irish
language policy.

The complainant received an acknowledgement
in English on 1 August 2007 stating “Your
recent e-mail is being translated and a reply will
issue shortly”

Although she contacted the Council twice again by
e-mail in Irish about the case the only reply she
received to her questions was a note in Irish by e-
mail on 24 August 2007 stating (translation)
“Thank you for contacting us. We will contact you
again soon.”

When she had not received a reply to her
communication in Irish on 30 September 2007
she complained to my Office.

My Office attempted without success to settle this
complaint informally with Fingal County Council.
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Mar sin ni raibh aon rogha agam ach imscrudu
foirmitil a sheoladh faoi réir na bhfordlacha in Acht na
dTeangacha Offigitla 2003 lena thdil amach an raibh
n6 nach raibh teipthe ar Chomhairle Contae Fhine
Gall an thordil in Alt 9(2) den Acht a chomhlionadh.

Seoladh an timscrddd ar an 17 Deireadh
FOomhair 2007

Freagra na Comhairle

Ina litir dar data an 14 Samhain 2007 chugam
dhearbhaigh an Bainisteoir Contae, Comhairle
Contae Fhine Gall, gur Iéir gur tharla sdru ar an
Acht sa chdés seo. Duirt sé gur chuis diomd faoi
leith d6 gur theip ar an gComhairle rudaf a chur
ina gceart in ainneoin gur tugadh gach deis don
eagraiocht é sin a dnéanamh.

Thug an Bainisteoir Contae an minid seo a leanas
ar an scéal:

‘Roinnt cuinsi a thainig le chéile ba chuis leis an
teip seo, go hdirithe go raibh post an
Cheannaire Gnéthai Corpardideacha folamh
agus, ar an drochuair, gur buaileadh tinn ar
feadh tréimhse sach fada an té a bhi ag
gniomhu ina dit.

‘Bheinn ag suil nach nglacfari leis go Iéirfionn an
cliseadh seo meon né polasai na comhairle ina
hiomldine.”

Thug an Bainisteoir Contae le fios go raibh
Ceannaire Gnéthai Corpardideacha nua ar ti dul i
mbun oibre agus go raibh iarrtha aige ar an duine
sin “a aire pearsanta a dhirid ar an chaoi ina bhiuil
muid ag comhlionadh dr ndualgais faoin Acht
agus ar aon chomhfhreagras ¢ d'oifig.”

Seoladh chugam i dteannta na litreach 6n
mBainisteoir coip de litir én gCeannaire Gnothai
Corpardideacha nua chuig an ngeardnach inar
glacadh leithscéal foirmiil 1éi faoinar tharla. Dhéiledil
an liir chéanna sin le substaint na ceiste a bhi
tarraingthe anuas aici agus tugadh cuireadh di, dd
mba mhian & €, cruinnid a bheith aici leis an
gCeannaire Gnothai Corpardideacha le cursai a phlé.

Therefore | had no altenative but to initiate an
investigation under the provisions in the Official
Languages Act 2003 to ascertain if Fingal County
Council had or had not failed to comply with the
provision in Section 9(2) of the Act.

The investigation was initiated on 17

October 2007

The Council’s Reply

In his letter to me of 14 November 2007 the County
Manager, Fingal County Council, declared that it
was clear that the Act had been contravened in this
case. He stated that he was particularly
disappointed that the Council had failed to rectify
the matter despite the organisation being given
every opportunity to so do.

The County Manager gave the following
explanation: (translation)

‘A number of factors occurring simultaneously
caused this failure, in particular the position of
Head of Corporate Affairs being vacant and,
unfortunately, the person acting in this position
being ill for a considerable period.

‘Il would hope that this failure would not be taken
as reflecting the council’s attitude or policy in
general”

The County Manager gave to understand that a
new Head of Corporate Affairs was about to
commence work and that he had asked that
person ‘to direct his personal attention to the
manner in which we are fulfiling our obligation
under the Act and in relation to any
correspondence from your office.” (translation)

With the letter from the Manager was a copy of a
letter from the new Head of Corporate Affairs to the
complainant apologising formally to her for what
happened. That same letter dealt with the substance
of the matter raised by her and an invitation was
extended to her, if she so wished, to meet with the
Head of Corporate Affairs to discuss matters.
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Osradharc ar an Imscradu

Ba léir gur theip go hiomldn ar cibé coras a bhi i
bhfeidhm, n6 a bhi ceaptha a bheith i bhfeidhm, ag
Combhairle Contae Fhine Gall le cinntit go ndéanfai
de réir Alt 9(2) dAcht na dTeangacha Oifigidla 2003
a fhordlann go bhfuil sé de cheart ag duine freagra
a thail i nGaeilge ar chumarsdid i scribhinn noé leis
an bpost leictreonach sa teanga chéanna sin.

Ba chosuil 6n scridd a rinne mé ar thaifead na
heagraiochta gur neamhaird iomlén a rinneadh de
shubstaint an dbhair sa bhunriomhphost i
nGaeilge 6n ngeardnach go dti gur seoladh an
timscrudu seo.

Niorbh aon abhar moértais € don Chomhairle go
raibh si ar an gcéad chomhlacht poibli sa tir arbh
gigean do m’Oifig imscradu oifigitil a dhéanamh
air i leith na mire seo den Acht.

Fionnachtain an Imscrudaithe
Ba é seo a leanas fionnachtain an imscradaithe:

e Gur sharaigh Comhairle Contae Fhine Gall an
fhorail in Alt 9(2) dAcht na dTeangacha
Oifigitla 2003 tri admhail i mBéarla a chur ar
chumarsdid leis an bpost leictreonach i
nGaeilge agus ansin gan an chumarsdid a
fhreagairt thar thréimhse 3 mhi.

Moltai an Imscrudaithe

Ag féachaint don imscrudu ba iad seo a leanas na
moltal a rinne mé mar Choimisinéir Teanga:

1. Go gcinnteodh Comhairle Contae Fhine Galll
go gclofff feasta lena ndualgais reachtula faoi
Acht na dTeangacha Oifigitla 2003.

2. Go seolfadh Comhairle Contae Fhine Galll
meamram eolais (i scribhinn no leis an bpost
leictreonach) laistigh de 6 seachtaine ¢ dhata
na tuarascdla seo chuig baill foime na
Combhairle a bheadh ag déiledil le cumarsdid
scriofa leis an bpobal i ngach rannég de chuid
na Comhairle ina ndeimhneofai an méid seo:

e Go raibh fionnachtain déanta ag an
imscrudu seo gur shdraigh Comhairle
Contae Fhine Gall a dualgas reachtuil faoi
Alt 9(2) dAcht na dTeangacha Offigula 2003;

Overview of the Investigation

It was clear that whatever system was in force, or
thought to be in force, by Fingal County Council to
ensure compliance with Section 9(2) of the Official
Languages Act 2003, which provides that a person
has the right to receive an reply in lIrish to a
communication in writing or by electronic mail in
that same language, had failed utterly.

It appeared from my examination of the organisation’s
file that the substance of the matter in the
complainants  original e-mail in Irish was totally
disregarded until this investigation was initiated.

It was not something of which the Council could be
proud that it was the first public body in the country
that my Office had to formally investigate in relation
to a breach this specific section of the Act.

Finding of the Investigation
The investigation found as follows:

e That Fingal County Council contravened the
provision in Section 9(2) of the Official
Languages Act 2003 by issuing an
acknowledgement in English of a
communication in Irish by electronic mail and
then by not answering the communication
over a 3 month period.

Recommendations of the Investigation

Having regard to the investigation the following were
the recommmendations | made as Coimisinéir Teanga:

1. That Fingal County Council would ensure that it
henceforth complied with its statutory obligations
under the Official Languages Act 2003.

2. That Fingal County Council would send an
information memorandum (in writing or by
electronic mail) within 6 weeks of the date of
the report of the investigation to its staff
members in each of the Council's divisions
who dealt with written communications from the
public, in which the following would be affirmed:

e That this investigation had found Fingal
County Council to be in contravention of its
statutory obligation under Section 9(2) of
the Official Languages Act 2003;

An Coimisinéir Teanga - Tuarascail Bhliantuil 2007 « Annual Report 2007




Achoimri ar Imscraduithe 2007 | Summaries of Investigations 2007

100

e Go raibh leithscéal gafa ag an eagraiocht
de bharr an tsdraithe sin;

e Agus go raibh sé mar dhualgas ar an
eagraiocht a chinntit nach ligfi da leithéid
de sharu tarlt aris.

3. Go leagfai amach go soiléir sa mheamram
eolais a bhfuil tagairt dé i Moladh 2 thuas an
coras a bheadh i bhfeidhm anois ag an
gComhairle Contae don thoireann le déiledil
go cui feasta le cumarsdid i scribhinn no le
riomhphoist i nGaeilge, go hdirithe sa chds is
nach mbeadh innitlacht ar an nGaeilge ag an
mball foirme a bheadh i gceist.

4. Go seolfai coip den mheamram eolais atd i
gceist i Moltai 2 agus 3 thuas chugam mar
Choimisinéir Teanga laistigh de 6 seachtaine
0 dhata na tuarascdla seo.

Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascdil go raibh sé de
cheart reachttil ag aon phdirti san imscrudd
achomharc a dhéanamh laistigh de 4 seachtaine
chuig an Ard-Chuirt ar phonc dli i gcoinne an
chinnidh ach ni dhearnadh a leithéid d'achomharc.

Ghlac Comhairle Contae Fhine Gall le fionnachtain
agus moltai na tuarascdla.

e Imscrudu seolta: 17 Deireadh Fomhair 2007
o Tuarascadil eisithe: 19 Samhain 2007

e That the organisation had apologised for
this contravention;

e And that the organisation was obliged to
ensure that such a contravention would not
be allowed happen again.

3. That the system now in place to facilitate staff
to deal appropriately from now on with any
communication in Irish in writing or by e-mail,
particularly where staff members did not have
Irish, would be set out clearly in the
information memorandum referred to in
Recommendation 2 above.

4. That a copy of the information memorandum
referred to in Recommendations 2 and 3
above would be sent to me within 6 weeks of
the date of this report.

Appeals to the High Court

| stressed in the report that any party to the
investigation had the statutory right to appeal the
decision to the High Court on a point of law within
4 weeks but no such appeal was made.

Fingal County Council accepted the finding and
recommendations in the report.

17 October 2007
19 November 2007

e Investigation launched:
o Report issued:
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COIMISIUN THITHE AN OIREACHTAIS
HOUSES OF THE OIREACHTAS COMMISSION

Abhar an Imscradaithe

Ar sara ar Alt 7 dAcht na dTeangacha
Oifigiula 2003 é mura gcuirtear ar fail
leaganacha Gaeilge de bhilli le linn an
phréisis achtaithe reachtaiochta i dTithe an
Oireachtais?

Réamhra

Rinne grupa d'ochtar ball den Oireachtas — beirt
Seanadoirf agus seisear Teachtai Ddala — geardn
liom go raibh constaic mhér rompu maidir le
feidhm a bhaint as a gcearta faoi Alt 6 dAcht na
dTeangacha Offigitla 2003 chun an Ghaeilge a
Usdid i ndiospoireachtai agus in imeachtai eile
de chuid Thithe an Oireachtais agus i gcoistf
agus fochoisti de chuid Thithe an Oireachtais mar
gur i mBéarla amhdin a fthoilsitear billi formhor moér
an ama.

Mhaigh na baill Oireachtais sin nach raibh
cothrom na féinne & fhail acu i gcompardid le
Teachtai Ddla agus Seanadoiri a bhi sdsta an
Béarla a Usdid i gconal, go bhféadfadh a
gcearta bunreachtdla a bheith @ sard agus go
raibh sard & dhéanamh ar Alt 7 dAcht na
dTeangacha Offigiula 2003.

Baineann Alt 7 dAcht na dTeangacha Offigitla le
téacs achtanna de chuid an Oireachtais a chld
agus a fhoilsil go comhuaineach i nGaeilge agus
i mBéarla. Seo a leanas mar atd rdite san alt sin:

Alt 7 ‘A luaithe is féidir tar éis aon Acht den
Oireachtas a achtu, déanfar an téacs den
chéanna a chlo agus a fhoilsiti go comhuaineach
i ngach ceann de na teangacha oifigidla.”

Diarr siad orm an scéal seo a imscrudd mar gur
chreid siad “go bhfuiltear ag sard alt 7 de Acht na
dTeangacha Oifigidla 2003.”

Substaint an Gheardin

Thagair geardnaigh do dheacrachtai maidir le
téarmaiocht nuair a fhoilsitear bille i mBéaria amhdin:

‘Is minic téarmaiocht ar leith a bheith i mbilli
agus téarmaiocht urnua. D& réir sin, is
ridheacair diospoireacht cheart a dhéanamh as
Gaeilge ar bhille atd foilsithe i mBéarla amhdain.

Subject of Investigation

Is the practice of not providing Irish language
versions of bills during the enactment process of
legislation in the Houses of the Oireachtas a
contravention of Section 7 of the Official
Languages Act?

Foreward

A group consisting of eight members of the
Oireachtas - two Senators and six Ddil Deputies —
complained to me of a major obstacle to
exercising their rights under Section 6 of the Official
Languages Act 2003 to use lIrish in debates and
other proceedings of the Houses of the Oireachtas
and in committees and sub-committees of the
Houses of the Oireachtas in that the vast majority
of bills were published in English only.

Those members of the Oireachtas contended that
they were not being treated fairly in comparison
with Ddil Deputies and Senators who were
prepared to use English always, that there might be
an infringement of their constitutional rights and
that Section 7 of the Official Languages Act 2003
was being contravened.

Section 7 of the Official Languages Act 2003
relates to printing and publishing the text of acts of
the Oireachtas simultaneously in Irish and in
English. The following is the specific wording of that
section:

Section 7 ‘As soon as may be after the
enactment of any Act of the Oireachtas, the text
thereof shall be printed and published in each
of the official languages simultaneously.”

The complainants asked me to investigate this
issue as they believed that “section 7 of the Official
Languages Act 2003 is being contravened.”
(translation)

Substance of the Complaint

The complainants referred to difficulties in relation to
terminology when a bill was published in English only:

‘There is often specific and brand-new
terminology in bills. Accordingly, it is very difficult
to debate properly in Irish a bill published in
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Nios measa foés, ni ceadmhach agus ni féidir
leasuithe a mholadh i nGaeilge ar bhille Béarla.

“Creidimid nach bhfuil cothrom na Féinne le fdil
againn i gcompardid leis na teachtai Ddla agus
leis na seanaddiri a bhionn sdsta an Béarla a
usaid i gconai. Nuair a thoilsitear bille i nGaeilge,
foilsitear € i mBéarla chomh maith: mar ba
choir. Nil leagan Gaeilge ar fail dainn de bhille i
mBéarla, fid nuair a iarraimid &.”

Rinne na geardnaigh tagairt freisin dd gcearta
bunreachtula.

Reachtaiocht Cheanada

Rinne na geardnaigh compardid idir an fhordil in
Alt 7 dAcht na dTeangacha Offigidla 2003 agus
fordil reachtuil i gCeanada a bhi, dar leo, “fior-
chosuil” le chéile.

Bhi siad ag tagairt dAlt 133 den British North
America Act [Constitution Act], 1867:

“The Acts of the Parliament of Canada and of
the Legislature of Quebec shall be printed and
published in both [English and French]”

Dhirigh siad aird ar fhorléiria dlithidil ar an bhfordil
sin mar thaca lena seasamh:

‘Sa 30 eagrdn de Driedger on the Construction
of Statutes, Toronto, 1994, leis an Ollamh Ruth
Sullivan deir si ar Ich. 215:-

.In AG. of Quebec v. Blaikie [1979] 2 S.CR. 1016,
at 1022, the Supreme Court of Canada wrote: -

It was urged before this Court that there
was no requirement of enactment in both
languages, as contrasted with printing and
publishing. However; if full weight is to be
given to every word of s.133 it becomes
apparent that this requirement is implicit.
What is required to be printed and
published in both languages is described
as ‘Acts' and texts do not become ‘Acts'
without enactment.

[Aibhsit sa bhunleagan]

‘Sheas Cuirt Uachtarach Cheanada leis an leagan
amach sinin  Re Manitoba Language
Rights/Renvoi: Droits Linguistiques Au Manitoba
[1985] 1 SCR. 721 a duirt siad.

English only. Worse still, it is not permitted to
propose amendments in Irish to a bill in English.

‘We believe that we are not being treated fairly
compared to the Ddil deputies and senators
who are prepared to use English always. When
a bill is published in Irish, it is published in
English also: as it should. An Irish version of a
bill in English is not available to us, even when
we ask for it” (translation)

The complainants referred to their constitutional
rights also.

Canadian Legislation

The complainants compared the provision in
Section 7 of the Official Languages Act 2003 to the
statutory provision in Canada which was, in their
opinion, “very similar’,

They were referring to Section 133 of the British
North America Act [Constitution Act], 1867:

“The Acts of the Parliament of Canada and of
the Legislature of Quebec shall be printed and
published in both [English and French]”

In support of their position they drew attention to a
legal interpretation of that provision:

‘In the 3rd edition of Driedger on the Construction
of Statutes, Toronto, 1994, by Professor Ruth
Sullivan she states on page 215: -

.InAG. of Quebec v. Blaikie (1979) 2 SCR. 1016,
at 1022, the Supreme Court of Canada wrote: -

It was urged before this Court that there
was no requirement of enactment in both
languages, as contrasted with printing and
publishing. However; if full weight is to be
given to every word of s.133 it becomes
apparent that this requirement is implicit.
What is required to be printed and
published in both languages is described
as ‘Acts” and texts do not become ‘Acts’
without enactment.

(Emphasis in the original version)

‘The Supreme Court of Canada concurred with
that interpretation in Re Manitoba Language
Rights/Renvoi: Droits Linguistiques Au Manitoba
(1985) 1 SCR. 721 they stated.
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Rinne na geardnaigh compardid idir an méid sin
agus a bhfuill i geeist le hAlt 7 dAcht na
dTeangacha Oifigitla 2003 agus duirt siad:

‘Da bhri sin, ni foldir do Thithe an Oireachtais,
faoi réir alt 7 de Acht na dTeangacha Oiffigidla,
reachtaiocht a achtu sa dd theanga oifigidla.”

An timscradu

Bheartaigh mé imscrudd a sheoladh ar an 9
Samhain 2007 i leith an ghearain.

Theastaigh uaim a chur ¢ amhras ar shard ar Alt
7 dAcht na dTeangacha Oifigitla 2003 é mura
geuirfi ar féil leaganacha Gaeilge de bhilli le
linn an phroisis achtaithe reachtaiochta i dTithe
an Oireachtais.

Freagra Choimisiun Thithe an
Oireachtais

Thug freagra Choimisiun Thithe an Oireachtais le
fios go soiléir nach raibh aon ghlacadh ag an
eagraiocht leis gur sdrd ar Alt 7 dAcht na
dTeangacha Oifigitla 2003 é gan fail a bheith ag
na geardnaigh ar leaganacha Gaeilge de bhilli le
linn an phroisis achtaithe i dTithe an Oireachtais.

Dhirigh an Coimisiun aird ar na focail “tar éis aon
Acht den Oireachtas a achtd” san fthordil in Alt 7
le béim a leagan orthu:

‘A luaithe s féidir tar éis aon Acht den
Oireachtas a achtu, déanfar an téacs den
chéanna a chld agus a thoilsit go comhuaineach
i ngach ceann de na teangacha oifigidla.”

Ag féachaint don fhoclaiocht atd san fhordil
reachtuil seo, duirt an Coimisiin go raibh sé ri-
shoiléir gur tar €is an phroisis achtaithe a éirfonn an
oibleagaid chun Achtanna a chld agus a thailsid.

Duirt an Coimisitin an méid seo a leanas freisin:

“Ta an méid seo a leanas leagtha amach in alt
4(2A) de na hAchtanna um Choimisitin Thithe
an Oireachtais 2003 agus 2006:

Is feidhm de chuid an Choimisidin freisin
seirbhisi aistriuchdin a sholdthar ¢ theanga
oifigidil amhdin go dtf an teanga oifigidil eile i
leith Achtanna an Oireachtais.”

The complainants compared that with Section 7 of
the Official Languages Act 2003 and stated:

“Therefore, the Houses of the Oireachtas, in
accordance with Section 7 of the Official
Languages Act, must enact legislation in both
official languages.” (translation)

The Investigation

| decided to investigate the complaint on 9
November 2007

| wanted to put beyond doubt whether the failure to
provide Irish versions of bills during the enactment
process of legislation in the Houses of the
Oireachtas contravened Section 7 of the Official
Languages Act 2003.

Reply of Houses of the Oireachtas
Commission

The reply of the Houses of the Oireachtas
Commission made it very clear that it did not at all
accept that the non-provision of Irish versions of bills
to the complainants during the enactment process
in the Houses of the QOireachtas contravened
Section 7 of the Official Languages Act 2003.

The Commission directed attention to the words
“after the enactment of any Act of the
Oireachtas” in the provision in Section 7 in order
to emphasise those words:

‘As soon as may be after the enactment of
any Act of the Oireachtas, the text thereof shall
be printed and published in each of the official
languages simultaneously.”

Having regard to the wording in this statutory
provision, the Commission stated that it was very
clear that the obligation to print and publish Acts
arises after the enactment process.

The Commission also stated the following:

“The following is set down in section 4(2A) of the
Commission of the Houses of the Oireachtas
Acts 2003 and 2006:

It shall also be a function of the Commission
to provide translation services from one
official language into the other in respect of
Acts of the Oireachtas.” (translation)
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Maidir leis an gconstaic mhoér a duirt na
gearanaigh a chuir foilsiu billi i mBéarla amhain
rompu maidir lena gcearta chun an Ghaeilge a
Usdid i ndiospoireachtai, duirt Coimisiun Thithe an
Oireachtais go raibh an ceart dlithidil chun
ceachtar de na teangacha offigitla a Usdid i
ndiospodireachtai agus in imeachtai eile de chuid
na dTithe ‘ina cheart leithleach agus is ceart é atd
inscartha 6n oibleagdid ata leagtha amach in alt
7 dAcht na dTeangacha Oifigitla 2003.”

Shéan an Coimisiun nach raibh cothrom na féinne
le fail ag na gearanaigh i gcompardid le Teachtai
Ddla agus Seanadoiri a bhi sasta Béarla a usdid i
geonai.

Maidir leis an gcompardid a bhi déanta ag na
geardanaigh idir an fhordil in Alt 7 dAcht na
dTeangacha Offigitla 2003 agus an Iéirmhiniu
dlithivil a bhi déanta ar fhordlacha den chinedl
céanna i reachtaiocht teanga i gCeanada, bhi an
méid seo le ra ag Coimisiun Thithe an Oireachtais:

‘Didltaionn an Coimisiun d’ébharthacht an chdis
ddr teideal AG of Quebec v Blaikie [1979] 2 SCR
1016. Is léir nach ionann léiriG chuirteanna
Cheanada ar a geuid bhfordlacha reachtila
féin agus ceangal a chur ar chuirteanna na
hEireann. Is oibleagdid Bhunreachtdil i an
oibleagdid chun Achtanna an Oireachtais a
aistrii go ceann de theangacha oifigidla an
Stait. Ni féidir le haon chuirt seachas Cuirteanna
na hEireann Bunreacht na hEireann a I8irid.

‘I gcomhthéacs na hEireann, is féidir an
oibleagdid chun Achtanna a aistrid agus chun
iad a chlo agus a fhoilsii sa dd theanga a
idirdheald, da bhri sin, 6 na hoibleagdidi a
fhorchuirtear ar phariaimint Cheanada sa mhéid
go ndéantar an pointe ama, i bproiseas achtaithe
na nAchtanna, a n-éirionn an oibleagdid a
shainmhinit go soiléir le fordlacha na hEireann.

‘Is Iéir go n-éirionn si tar éis an phroisis achtaithe
de réir an Bhunreachta agus de réir an Reachta.
Murab ionann agus fordil Cheanada, dd bhri sin,
is fordlacha sonracha, i dtéarmai ama agus
substainte, fordlacha na hEireann.

Regarding the major obstacle to using Irish in
debates faced by the complainants as a
consequence of the publication of bills in English,
the Houses of the Oireachtas Commission said
that the legal right to use either of the official
languages in debates and other proceedings of
the Houses was “a distinct right and a right that is
separable from the obligation set out in Section 7
of the Official Languages Act 2003.”

The Commission denied that the complainants
were being treated unfairly compared to Ddil
Deputies and Senators who were prepared to use
English always.

Regarding the comparison made by the
complainants between the provision in Section 7 of
the Official Languages Act 2003 and the legal
interpretation made of similar provisions in
language legislation in Canada, the Houses of the
Oireachtas Commission stated the following:

“The Commission refutes the relevance of the
case entitled AG of Quebec v Blaikie (1979) 2
SCR 1016. It is clear that an interpretation by
Canadian courts of their own statutory
provisions cannot be taken as imposing a
requirement on Ireland’s courts. The obligation
to translate Acts of the Oireachtas to one of the
official languages of the State is a Constitutional
obligation. No court except Irish Courts can
interpret the Constitution of Ireland.

‘In the context of Ireland, a differentiation can be
made between the obligation to translate Acts
and to print and publish them in the two
languages and the obligations placed upon the
parliament of Canada, in so far as the element
of the timing during the enactment process at
which the obligation arises is defined clearly by
the Irish provisions.

‘It is clear that it arises after the enacting
process in accordance with the Constitution
and in accordance with the Legislation.
Unlike the Canadian provision, therefore,
the Irish provisions are specific in terms of time
and substance.
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‘Glacann an Coimisiun leis gur Iéir go
sambhlaitear le hAirteagal 25.4.3° go n-achtofar
Bille i gceachtar den dd theanga oifigiila n6 sa
da theanga oifigidla; ach nil aon oibleagdid
bhunreachtuil nd aon oibleagdid reachttil ann
aistrid, clé no foilsit a dhéanamh sa dd
theanga go dti go n-achtaitear Bille tar éis don
Uachtardn é a shinid ina dhli”

Osradharc ar an Imscradu

Maidir leis an tagairt a rinne na geardnaigh dd
dtuairim go bhféadfadh a gcearta bunreachtdla a
bheith & sard nuair nach geuirtear billi ar fail ach i
mBéarla amhdain, nior thdinig sé faoi mo dhlinse
aon bhreithitnas de chinedl ar bith a dhéanamh ar
an bpointe seo mar go bhfordlann Bunreacht na
hEireann gur gn6 do chéras na gCuirteanna
amhain € déiledil le ceisteanna bunreachtula.

An dualgas a bhi ormsa mar Choimisinéir
Teanga sa chds seo nd cinneadh a dhéanamh, an
raibh n6 nach raibh sdard & dhéanamh ar
chomhlionadh dualgais faoi Alt 7 dAcht na
dTeangacha Offigiula 2003.

Ba Iéir dom gur chuir Alt 7 den Acht —

Alt 7. "A luaithe is féidir tar éis aon Acht den
Oireachtas a achtd, déanfar an téacs den
chéanna a chlé agus a thoilsii go comhuaineach
i ngach ceann de na teangacha oifigidla”

— bunus reachtuil leis an dualgas bunreachtuil atd
daingnithe in Alt 25.4.4° de Bhunreacht na hEireann:

‘I gcds an tUachtardn do chur a lagimhe le téacs
Bille i dteanga de na teangacha oifigidla agus
sa teanga sin amhdin, ni foldir tiontd oifigidil a
chur amach sa teanga oifigidil eile.”

Ni fhacthas dom go raibh aon débhriocht ag baint
leis an bhfordil sin atd in Alt 7

“The Commission accepts that it is clear that
Article 25.4.3° of the constitution presumes that
a Bill will be enacted in either of the two official
languages or in both official languages; but
there is no constitutional obligation or statutory
obligation to translate, print or publish in the two
languages until a Bill is enacted after the
President has signed it into law.” (Translation)

Overview of the Investigation

As regards the reference made by the
complainants to their opinion that there might be
an infringement of their constitutional rights when
bills were made available in English only, it did not
come within my remit to make any sort of
judgement on this issue as the Constitution of
Ireland provides that it is a matter for the Courts
alone to deal with constitutional issues.

My obligation as Coimisinéir Teanga in this case
was to decide whether or not the statutory
obligation under Section 7 of the Official
Languages Act 2003 was being contravened.

It was clear to me that Section 7 of the Act —

Section 7. “‘As soon as may be after the
enactment of any Act of the Oireachtas, the text
thereof shall be printed and published in each
of the official languages simultaneously”

— provided a statutory framework for the
constitutional obligation affirmed in Article 25.4.4°
of the Constitution of Ireland:

‘Where the President signs the text of a Bill
in one only of the official languages, an
official translation shall be issued in the other
official language.”

It did not appear to me that there was any
ambiguity in the provision in Section 7
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Chonacthas dom gur leag Alt 7 sios go soiléir an

meéid seo:

e Céard atd le déanamh le haon Acht den
Oireachtas?

An téacs a chld agus a fhoilsit go
comhuaineach i nGaeilge agus i mBéarla.

e Cén uair a dhéanfar an gniomh seo?

A luaithe agus is féidir tar éis aon Acht den
Oireachtas a achtu.

Nil aon tagairt in Alt 7 d'Usdid na dteangacha
oifigitla i mbilli nd le linn an phroisis achtaithe.

Maidir leis an gcompardid a bhi déanta ag na
geardnaigh idir an fhordil in Alt 7 dAcht na
dTeangacha Offigitla 2003 agus an léirmhiniu
dlithidil a bhi déanta ar fhordlacha den chinedl
céanna i reachtaiocht teanga i gCeanada,
thacoinn leis an dearcadh a nocht Coimisiun
Thithe an Oireachtais ina leith. Ni fhacthas
dom go bhféadfadh an cds ar tagraiodh dé aon
fhasach a chrutht a thabharfadh an bhri dAlt 7
dAcht na dTeangacha Oifigitla a bhi ¢ mhaiomh
ag na geardnaigh.

| ndeireadh na ddla, nior chreid mé go gceadddh
aon fhorléirii macdnta dlithidil dom an bhri a
bhaint as Alt 7 den Acht a d'éileodh go mbeadh
billl = seachas achtanna tar éis a n-achtaithe — &
solathar go comhuaineach trf Ghaeilge agus tri
Bhéarla.

Fionnachtain an Imscradaithe
Ba é seo a leanas fionnachtain an imscradaithe:

e Nisaru ar Alt 7 dAcht na dTeangacha Oiffigitla
2003 ¢ gan leaganacha Gaeilge de bhilli a
bheith ar fail le linn an phroisis achtaithe
reachtaiochta i dTithe an Oireachtais.

It appeared to me that Section 7 set down the
following clearly:

e What requires to be done with any Act of
the Oireachtas?

The printing and publishing of the text
simultaneously in Irish and in English.

e When is this action to be taken?

As soon as may be dfter the enactment of
any Act of the Oireachtas.

There is no reference in Section 7 to the use
of the official languages in bills or during the
enactment process.

As regards the comparison made by the
complainants between the provision in Section 7 of
the Official Languages Act 2003 and the legal
interpretation made of similar provisions in language
legislation in Canada, | would support the viewpoint
of the Houses of the Oireachtas Commission in that
regard. It did not appear to me that the case referred
to could provide any precedent that would give the
meaning to Section 7 of the Official Languages Act
2003 claimed by the complainants.

In all, I did not believe that any honest legal
construal of Section 7 would permit me to interpret
it in such a way as to require bills — rather than
acts after their enactment — to be provided
simultaneously through Irish and English.

Finding of the Investigation
The following was the finding of the investigation:

e The practice of not providing Irish language
versions of bills during the enactment process
of legislation in the Houses of the Oireachtas
is not a contravention of Section 7 of the
Official Languages Act.
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Moltai an Imscrudaithe

Ag féachaint dfhionnachtain an imscridaithe seo
6 tharla nach raibh aon sdart & dhéanamh ar an
bhfordil reachtuil in Alt 7 dAcht na dTeangacha
Offigiula 2003 ni raibh aon mholtai & ndéanamh
agam sa chds seo.

Achombhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascdil go raibh sé de
cheart reachttil ag aon phdirti san imscradu
achomharc a dhéanamh laistigh de 4 seachtaine
chuig an Ard-Chuirt ar phonc dli i gcoinne an
chinnidh ach ni dheamadh a leithéid dachomharc.

9 Samhain 2007
13 Nollaig 2007

e Imscradu seolta:
o Tuarascdil eisithe:

Recommendations of the Investigation

Having regard to the finding of this investigation,
since there was no contravention of the statutory
provision in Section 7 of the Official Languages Act
2003, no recommendations were made by me in
this case.

Appeals to the High Court

| stressed in the report that any party to the
investigation had the statutory right to appeal the
decision to the High Court on a point of law within
4 weeks but no such appeal was made.

9 November 2007
13 December 2007

e Investigation launched:
o Report issued:
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AN ROINN DLi AGUS CIRT, COMHIONANNAIS AGUS ATHCHOIRITHE DLi
DEPARTMENT OF JUSTICE, EQUALITY AND LAW REFORM

Abhar an Imscradaithe

An amhlaidh go raibh né nach raibh an fhordil in
Alt 71 den Acht Cuirteanna Breithitinais, 1924 — ar
fordil i a bhaineann le stddas né le hasdid teanga
oifigitiil — @ comhlionadh sa phréiseas a bhain le
ceapadh breitheamh duiche do Dhuaiche Uimhir 1
(Co. Dhan na nGall) i ndeireadh 2006/tus 20072

Culra

Rinne Conradh na Gaeilge geardn liom nach
bhféadfai a bheith cinnte go ndearnadh doéthain
iarrachta teacht ar dhuine leis na scileanna teanga
a shonraitear in Alt 71 den Acht Cuirteanna
Breithitinais, 1924, chun foluntas mar bhreitheamh
i nDuiche Uimhir 1 (Co. Dhun na nGall) a lionadh
chun an fhordil sin den reachtaiocht a shdsamh.
Seo a leanas mar atd in Alt 71 den Acht sin:

‘Sa mhéid gur féidir ¢ agus gach ni a
bhaineann leis an scéal d'direamh, beidh ag an
mBreitheamh den Chuirt Ddithche, a ceapfar do
Dhdthaigh ina bhfuil liomatdiste ina bhfuil an
Ghaedhilg in usdid ghenerdita, oiread eolais ar
an nGaedhilg agus chuirfadh ar a chumas
déanamh in éamais conganta o fhear teangan
agus fianaise & tabhairt sa teangain sin.”

Ba Iéir gur fordil i seo d'achtachdn a bhain le staddas
no le hasdid teanga oifigidla. Ba [éir freisin gur
‘lliomatdiste ina bhfuil an Ghaedhilg in Gsdid
ghenerdlta® o bhi i gceist i nDuiche
Uimhir 1 (Co. Dhin na nGall) mar a bhfuil limistéar
offigitil Gaeltachta.

Chinn mé ar imscrudu a sheoladh sa chds.

Subject of Investigation

Had the provision in Section 71 of the Courts of
Justice Act 1924 - a provision relating to the
status or use of an official language — been
fulfilled in the process relating to the assignment
of a district justice to District No. 1 (Co. Donegal)
at the end of 2006/beginning of 2007?

Background

Conradh na Gaeilge complained to me that one
could not be certain that sufficient effort had been
made to find a person with the language skills
specified in Section 71 of the Courts of Justice Act,
1924, to fill a vacancy as a justice in District No.1
(Co. Donegal) to satisfy the provision of that
legislation. Section 71 of that Act states:

“‘So far as may be practicable having regard to
all relevant circumstances the Justice of the
District Court assigned to a District which
includes an area where the Irish language is in
general use shall possess such knowledge of
the lIrish language as would enable him to
dispense with the assistance of an interpreter
when evidence is given in that language.”

It was clear that this was a provision of an
enactment relating to the status or use of an official
language. It was clear also that District No. 1 (Co.
Donegal), in which there is an official Gaeltacht
areq, was ‘an area where the Irish language is in
general use’.

| decided to investigate the matter.
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An timscradu

D'iarr mé na taifid éagsula a bhi i seilbh na Roinne
DIi agus Cirt, Comhionannais agus Athchaéirithe DIi
maidir le habhar an imscrudaithe chomh maith le
tuairisc i scribhinn 6n Roinn sin ina mbeadh
freagrai ar na ceisteanna a leanas:

e An raibh nd nach raibh oiread eolais ar an
nGaeilge ag an mbreitheamh a ceapadh le
gairid do Dhuiche Uimhir 1 (Co. Dhin na Gall)
agus a chuirfeadh ar a chumas déanamh in
éagmais cunaimh ¢ ateangaire agus fianaise
@ tabhairt sa teanga sin?

e Cén coras a usdideadh le meastoireacht a
dhéanamh ar chumas Gaeilge an bhreithimh
a bhi i gceist?

Dthiafraigh mé freisin mura raibh na scileanna
teanga a bhi sonraithe in Alt 71 ag an t a
ceapadh:

e Céard iad na hiarrachtal ar leith a rinneadh
duine a chuardach go gniomhach don
fholuntas leis na scileanna teanga a bhi
sonraithe in Alt 717

e Ar cuireadh san direamh go mbeadh
breitheamh le sainit do Dhuiche Uimhir 1
(Co. Dhuin na nGall) ag a mbeadh scileanna
teanga mar a shonraitear in Alt 71 nuair a bhi
cinneadh & dhéanamh ar cheapadh tridr
breitheamh nua ag deireadh 2006.

M¢ cuireadh, iarradh go dtabharfai sonrai.

e Ar cuireadh san direamh go mbeadh duine
den tridr breitheamh nua a bhi le ceapadh i
ndeireadh 2006 le sainit do Dhuiche Uimhir 1
(Co. Dhun na nGall) de bharr na fordla a bhi i
bhfeidhm ag an am sin in Alt 27(2)(b) dAcht na
gCuirteanna agus na nOifigeach Clirte 2002.
Md& cuireadh, iarradh go dtabharfai sonrai.

e Anraibh aon duine a bhi cdilithe go cui i ngach
sli eile do cheapachdn mar bhreitheamh agus
na scileanna teanga a shonraftear in Alt 71
freisin aige no aici nuair a rinneadh cinneadh ar
cheapadh tridr breitheamh nua ag deireadh
20067

The Investigation

| sought the various files in the possession of the
Department of Justice, Equality and Law Reform
in relation to the matter being investigated
as well as a report in writing from that
Department in which there would be answers to
the following questions:

e Had or had not the justice appointed recently
to District No. 1 (Co. Donegal) such knowledge
of the Irish language as would enable him to
dispense with an interpreter when evidence
was given in that language?

e What system was used to assess the justice’s
ability in Irish?

| enquired also in the event that the person
appointed had not the language skills specified in
Section 71:

e What particular efforts had been made
to actively seek a person for the vacancy
who had the language skills specified in
Section 717

e Had it been taken into account, when a
decision was being made to appoint three
new justices at the end of 2006, that a justice
with the language skills specified in Section 71
should be appointed to District No. 1
(Co. Donegal). If so, details to be given.

e Had it been taken into account that one of the
three new justices to be appointed at the end
of 2006 would be assigned to District No. 1
(Co. Donegal) under the provision in Section
27(2)(b) of the Courts and Court Officers Act
2002 in force at that time. If so, details to be
given.

e Was any person qualified in every other way
for appointment as a justice and having the
language skills specified in Section 71 also
available when a decision was made to
appoint three new justices at the end of
20067
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e An raibh roghanna reachtula eile ar fail nuair a
bhi breitheamh le sannadh do Dhuiche Uimhir
1 (Co. Dhun na nGall), san direamh, roghanna
faoi Alt 2(2) den Séu Sceideal dAcht na
gCuirteanna (Fordlacha Forlionta) 19617

e Cérbh iad na tosca bhi i geeist a chruthaigh
foluntas le lionadh i nDuiche Uimhir 1 (Co.
Dhun na nGall) agus cén uair ar 1éir go
mbeadh foluntas le lionadh ansin?

e O tharla go bhfuil an dualgas teanga a
fhordiltear in Alt 71 coinniollach ar “Sa mhéid
gur féidir € agus gach ni a bhaineann leis an
scéal d'direamh..” céard iad na nithe ar fad a
bhain leis an scéal a cuireadh san direamh le
cinntit nach mbeadh an ceapachdn ag
teacht salach ar riachtanas teanga in Alt 71
agus cén nos imeachta a usdideadh leis an
gcothromaiocht idir riachtanas na scileanna
teanga faoi Alt 71 agus “gach ni a bhain leis
an scéal” a mhed?

e | gcomhfhreagras leis an ngeardnach luadh
“brd moér oibre” mar “ni a bhi le cur san
Gireamh” i nddil leis an bhfoluntas i nDuiche
Uimhir 1 (Co. Dhiin na nGall). Cén fhianaise a
bhi ann go raibh an “ord mor oibre” seo difriuil
agus neamhghndch 6n mbru oibre i nduichi
eile den mhéid céanna?

An Chéad Fhreagra thar ceann an
Tanaiste agus Aire Dli agus Cirt,
Combhionannais agus Athchoirithe Dli

Ddradh go raibh fonn ar an Rialtas agus ar an
Tanaiste an foluntas a bhi i geceist a lionadh gan
mhoill agus, d'éagmais iarratais ¢ bhreitheamh a
bhi ag fobnamh ar aistrid chuig an Duiche, go
ndearmnadh breitheamh nuacheaptha a
bhuanshannadh. Duradh chomh maith gur bhain
na taifid a bhi & dteachtadh ag an Roinn i leith an
Gbhair seo le himeachtai de chuid an Rialtais agus
ndr ghd mar sin, i gcomhréir le hAlt 22(1)(b) dAcht
na dTeangacha Oifigitla 2003, iad a chur ar fdil
dom. Seoladh chugam teastas a bhi sinithe ag
Ard-Runai na Roinne ag dearbhd gur bhain na
taifid le himeachtal de chuid an Rialtais.

e Were other statutory alternatives available
when a justice was to be assigned to District
No. 1 (Co. Donegal), including, alternatives
under Section 2(2) of the Sixth Schedule of the
Courts (Supplemental Provisions) Act 19617

e What circumstances caused a vacancy to be
filled in District No. 1 (Co. Donegal) and when
did it become clear that there would be a
vacancy to be filled there?

e As the language obligation provided for in
Section 71 is conditional on ‘so far as is
practicable having regard to all the relevant
circumstances..” what were all the
circumstances relating to the question that were
taken into account to ensure that the
appointment would not contravene the language
requirement in Section 71 and what procedure
was used to weigh the balance between the
language skills requirement and “all relevant
circumstances™

e In correspondence with the complainant “great
pressure of work” was mentioned as “a matter
that had to be taken into account” in relation
to the vacancy in District No. 1 (Co. Donegal).
What evidence was there that this “great
pressure of work” was different and unusual
from pressure of work in other districts of the
same size?

First Reply on behalf of the Tanaiste
and Minister for Justice, Equality and
Law Reform

It was stated that the Government and the Tanaiste
wished to fill the vacancy in question without delay
and that, in the absence of an application from a
sening justice for transfer to the District, a newly
appointed justice was assigned permanently. It was
stated also that the records held by the Department
about this matter related to Government proceedings
and that, therefore, it was not necessary, in
accordance with Section 22(1)(b) of the Official
Languages Act 2003 to make them available. A
certificate signed by the Secretary General of the
Department was sent to me certifying that the files
related to proceedings of the Government.
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Ba Iéir dom nach bhféadfainn glacadh leis an
teastas sin mar go bhforalann Alt 22 (1)(b) dAcht
na dTeangacha Offigidla 2003 do dheimhniu a
thabharfadh Ard-Runai an Rialtais amhain. Da bhri
sin d'éiligh mé athuair ar an Tanaiste agus Aire DIi
agus Cirt, Comhionannais agus Athchoirithe DIi na
taifid chuf a sholathar dom.

Eolas agus Taifid a larradh Aris

Mar thoradh ar an eolas a luaitear thuas a iarraidh
aris chuir an Roinn DIi agus Cirt, Comhionannais
agus Athchoirithe DIi sceideal ar féil dom a
liostaigh na taifid a bhi ar fail sa Roinn sin a bhain
le breitheamh a cheapadh agus a shannadh ina
dhiaidh sin do Dhuiche Chuirte Uimh. 1T mar aon le
deimhnit baili ¢ Ard-Runai an Rialtais i gcds
fhormhér na dtaifead sa chds sin. Cuireadh
coipeanna de na doiciméid eile sa sceideal ar fdil
dom. Nior bhain na doiciméid sin le hdbhar an
imscrudaithe go sonrach.

Faoi Alt 22(1)(b) dAcht na dTeangacha Oiffigitla
2003 ni ga dualgas chun faisnéis no taifid a chur
ar fail dom a chomhlionadh ma thugann Ard-Runai
an Rialtais deimhnit go bhfuil an fhaisnéis n6 na
taifid atd i gceist bainteach le cinnti agus le
himeachtai de chuid an Rialtais.

Tuarascail ar Scor d’'Imscradu

Ar an 18 Bealtaine 2007 rinne mé cinneadh scor
den imscrddu mar ndr cuireadh ar fail dom formhaér
na dtaifead de chuid na Roinne DIi agus Cir,
Comhionannais agus Athchdirithe DIi a bhi lorgtha
agam mar chuid den phrdiseas imscrudaithe mar
gur bhain siad le himeachtai de chuid an Rialtais.
In éagmais na dtaifead dbhartha a bheith ar fail
dom, chinn mé nach mbeadh sé sldn agam
fionnachtain a dhéanamh agus moltai a eisidint.

Chuir mé an cinneadh sin agus an t-tdar do in idl
do Chonradh na Gaeilge, a rinne an bungheardn
liom sa chds seo.

e Imscradu seolta: 2 Marta 2007

e Cinneadh an

t-imscrudu a scor: 18 Bealtaine 2007

It was clear to me that | could not accept that
certificate as Section 22(1)(b) of the Official
Languages Act 2003 provides for a certificate to
be given by the Secretary General to the
Government only. Accordingly, | again required of
the Tanaiste and Minister for Justice, Equality and
Law Reform that the files be provided to me.

Information and Records Sought Again

As a result of seeking the information outlined
above again, the Department of Justice, Equality
and Law Reform provided me with a schedule
listing the records available in that Department
relating to the appointment and subsequent
assignment of a justice to District No. 1 (Co.
Donegal) as well as a valid certificate from the
Secretary General to the Government in relation to
most of the records in that matter. Copies of the
other documents in the schedule were made
available to me. Those documents did not relate
specifically to the investigation.

Under Section 22(1)(b) of the Official Languages
Act 2003 an obligation to make information or
records available to me does not need to be fulfilled
if the Secretary General to the Government certifies
that the information or records in question relate to
decisions or proceedings of the Government.

Report on Discontinuance of Investigation

On 18 June 2007 | decided to discontinue the
investigation as most of the records of the
Department of Justice, Equality and Law Reform that
| had sought as part of the investigation had been
withheld as they related to Government proceedings.
In the absence of the relevant records being
available to me, | decided that it would be unsafe to
make findings and to issue recommendations.

| informed Conradh na Gaeilge, who had made the
original complaint to me in this case, of this
decision and of the reason for it.

e Investigation launched: 2 March 2007

o Decision to discontinue

investigation made: 18 May 2007
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CURSAI AIRGEADAIS
FINANCIAL MATTERS

Bhi buiséad €842,000 curtha ar fail don Oifig don
bhliain 2007. Ta cuntais na hOifige curtha faoi
bhrdid an Ard-Reachtaire Cuntas agus Ciste lena
n-initichadh de réir Alt 8(2) den Dara Sceideal
d’Acht na dTeangacha Oifigiula 2003.

A luaithe agus is féidir tar éis an initchta, déanfaidh
an Coimisinéir Teanga coip de na cuntais sin, N6
de cibé sleachta as na cuntais sin a shonroidh an
tAire Gnothai Pobail, Tuaithe agus Gaeltachta, mar
aon le tuarascdil an Ard-Reachtaire Cuntas agus
Ciste maidir leis na cuntais, a chur i lathair an Aire.
Beidh coéipeanna de na doiciméid sin & leagan
faoi bhrdid gach ceann de Thithe an Oireachtais.
Foilseofar freisin iad ar shuiomh gréasdin na
hQifige.

A budget of €842,000 was provided for the
Office for the year 2007. The accounts of the
Office have been submitted to the Comptroller
and Auditor General for audit in accordance with
Section 8(2) of the Second Schedule of the
Official Languages Act 2003.

As soon as may be after the audit, a copy of those
accounts, or of such extracts from those accounts
as the Minister for Community, Rural and Gaeltacht
Affairs may specify, together with the report of the
Comptroller and Auditor General on the accounts,
shall be presented to the Minister. Copies of the
documents shall be laid before each House of the
Oireachtas. They will be published also on the
Office’'s website.
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FOIREANN AGUS SONRAI TEAGMHALA
STAFF AND CONTACT DETAILS
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Offigeach Feidhmidchdin /
Executive Officer

Teagmhail

Is féidir teagmhdail a dhéanambh leis an Qifig trid an
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Bainisteoir Oifige / Office Manager

Oifigeach Cléireachais / Clerical Officer

Staff
Sl ; Dambhnait Orla
= Ui Mhaoldtin de Burca

b
7 i

!._‘
o

M
Ardoifigeach Feidhmidchdin /
Higher Executive Officer

Edel
O’Connor

™
Offigeach Cléireachais (sealadach) /
Clerical Officer (temporary)

Contact Details

Contact can be made with this Office by post,
fax, email or telephone at the cost of a local call,

chostas Glao Aitivil, mar seo a leanas: as follows:
POST: An Coimisinéir Teanga POST: An Coimisinéir Teanga

An Spidéal An Spidéal

Co. na Gailimhe Co. Galway

Eire Ireland
FON. . oo 091-504 006....................cciii PHONE
GLAOAITIUIL. ... 1890-504 006............................. Lo-Call
FACS . ... 091-504 036 ..................o FAX
RIOMHPHOST. ... eolas@coimisineirie ................................ EMAIL
SUIOMH GREASAIN......................... www.coimisineirie .............................. WEBSITE
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An leagan Gaeilge an bhunchéip den tuarascdil seo.
The Irish language version is the original text of this report. Dearadh/Design: - wwwjdkdesign.net  Teil/Tel: 071 9120905
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Ta ar dTuarascdlacha Bliantula go dti seo le fail ar www.coimisineirie

To view previous Annual Reports visit www.coimisineirie

rascail Bhliantdil » Annual Report - Letter « Litir « Email « Riomhphost « Voice « Guth « Contact « Teagmhail - Voicemail « Glorphost « Enquiry « Fiosrichan - Website « Suiomh gréasain « Adv
Hr 105 | o« Wet Cé 1 * o I rie tv ¥ 235 L | Icat [ ! nversat I LH [ A 1Ly i gacnal | | ] L
tter « Litir « Email « Riomhphost « Veice » Guth + Contact « Teagmhail « Voicemail « Glérphost « Enquiry « Fiosriichan « Website « Suiomh gréasain « Advice » Comhairle « Network « Gréasan «
RNOST « VOICe « Cautt iNtACT = leagnihy &L » ENGuUIry DErucly O Ore ACIWIC { airly MTITTHL T 1 -
vice « Combhairle « Network « Gréasan » Communication « Cumarsaid « Conversation - Comhré « Publications « Foilseachdin « Report « Tuarascail - Brochure « Bréisitr « Circular « Ciorclan « T
R DSILE = 53U }re weHI « ALV Imhairie « LW £2a35an .« LY wnm.a n [} 14} Ersalion « ! 3 st L al CHISEdt i (18 asel
iomh gréasain « Advice « Combhairle » Network « Gréasan - Communication » Cumarsaid » Conversation » Comhrd « Publications » Follseachdin « Report « Tuarascail » Brochure « Braisitir « C
| .' i 1 1 -..'| il 81 L i o .| | 1 | = ] Ife - . it ! | 1 .'| Of I Lo satlQ
Letter = Litir - Email » Riomhphost = Voice - Guth - Contact » Teagmhail » Voicemail - Glorphost » Enquiry - Fiosrichan - Website - Suiomh gréasain = Advice - Comhairle - Netwark « Gréasar
¥ Vst uio S f vl . nhai N Ik =5 | | \ gmhra = Fublicati t «H fal; luaras [
airle « Network = Gréasan » Communication « Cumarsaid » Conversation - Comhréa« Publications » Foilseachain « Report « Tuarascail « Brochure « Broisitir « Circular « Ciorclan « Tuarascail BF
ork - Gréasan « Communication « Cumarsaid « Conversation » Comhra « Publications - Foilseachain - Report - Tuarascail - Brochure « Broisidr « Circular « Ciorclén - Tuarascail Bhliantail « An

An Coimisinéir Teanga .\
An Spidéal — R
Co. na Gailimhe An Coimisinéir Teanga

Eire \'

Teileafon / Telephone: 091-504006
Glao Aititil / Lo-Call Number: 1890-504006
Facsuimhir / Fax Number: 091-504036

Riomhphost / Email: eolas@coimisineirie

www.coimisineirie




	2007 Tuarascáil Bhliantúil
	Annual Report
	CLÁR
	CONTENTS
	RÁITEAS MISIN
	MISSION STATEMENT
	RÉAMHRÁ
	FOREWORD
	CÚLRA
	BACKGROUND
	SEIRBHÍSÍ EOLAIS
	INFORMATION SERVICES
	AN GHAEILGE I DTITHE AN OIREACHTAIS
	IRISH IN THE HOUSES OF THE OIREACHTAS
	CORA POIST
	MAILSHOTS
	SCÉIMEANNA TEANGA FAOIN ACHT
	LANGUAGE SCHEMES UNDER THE ACT
	GEARÁIN: DEACRACHTAÍ AGUS FADHBANNA – STAITISTICÍ
	COMPLAINTS: DIFFICULTIES AND PROBLEMS – STATISTICS
	IMSCRÚDUITHE
	INVESTIGATIONS
	ACHOIMRÍ AR IMSCRÚDUITHE 2007
	AN ROINN OIDEACHAIS AGUS EOLAÍOCHTA
	AN GARDA SÍOCHÁNA
	AN ROINN GNÓTHAÍ SÓISIALACHA AGUS TEAGHLAIGH
	FEIDHMEANNACHT NA SEIRBHÍSE SLÁINTE
	COIMISIÚN NA SCRÚDUITHE STÁIT
	AN tÚDARÁS NÁISIÚNTA MÍCHUMAIS
	BUS ÉIREANN
	COMHAIRLE CONTAE FHINE GALL
	COIMISIÚN THITHE AN OIREACHTAIS
	AN ROINN DLÍ AGUS CIRT, COMHIONANNAIS AGUS ATHCHÓIRITHE DLÍ

	SUMMARIES OF INVESTIGATIONS 2007
	DEPARTMENT OF EDUCATION AND SCIENCE
	AN GARDA SÍOCHÁNA
	DEPARTMENT OF SOCIAL AND FAMILY AFFAIRS
	HEALTH SERVICE EXECUTIVE
	STATE EXAMINATIONS COMMISSION
	NATIONAL DISABILITY AUTHORITY
	BUS ÉIREANN
	FINGAL COUNTY COUNCIL
	HOUSES OF THE OIREACHTAS COMMISSION
	DEPARTMENT OF JUSTICE, EQUALITY AND LAW REFORM

	CÚRSAÍ AIRGEADAIS
	FINANCIAL MATTERS
	113FOIREANN AGUS SONRAÍ TEAGMHÁLA
	STAFF AND CONTACT DETAILS



