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TUARASCAIL BHLIANTUIL
ANNUAL REPORT

Don Aire Gnéthai Pobail, Tuaithe To the Minister for Community, Rural
agus Gaeltachta and Gaeltacht Affairs

De réir Alt 30 dAcht na dTeangacha Oifigitla 2003 In accordance with Section 30 of the Official
t& an tuarascdil seo don bhliain 2007 a cur i lathair Languages Act 2003, this report for the year 2007
ag an gCoimisinéir Teanga. is being presented by An Coimisinéir Teanga.

_Searvrnend

Sedn O Cuirredin
An Coimisinéir Teanga
Marta/March 2008
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RAITEAS MISIN

MISSION STATEMENT

Ag cosaint
cearta teanga

Seirbhis neamhspledch
d'ardchaighdedn a chur ar fail i
gcomhlionadh ar ndualgas
reachtuil le cinntii go ndéanann
an statchoéras beart de réir a

bhriathair maidir le cearta teanga.

Cothrom na féinne a chinntit do
chach tri gheardin maidir le
deacrachtai teacht ar sheirbhisi
poibli tri Ghaeilge a ldimhsedil ar
bhealach atd éifeachtach,
gairmiuil agus neamhchlaonta.
Eolas soiléir, cruinn a chur ar fdil:

e don phobal maidir le cearta
teanga, agus

e do chomhlachtai poibli maidir le
dualgais teanga.

Protecting
Language Rights

To provide an independent quality
service whilst fulfilling our
statutory obligations to ensure
State compliance in relation to
language rights.

To ensure fairness for all by
dealing, in an efficient,
professional and impartial
manner, with complaints
regarding difficulties in accessing
public services through the
medium of Irish.

To provide clear and accurate

information:

@ to the public in relation to
language rights, and

@ to public bodies in relation to
language obligations.
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REAMHRA

FOREWORD

Don dara bliain as a chéile cuireadh nios mé6 na
600 geardn nua i Iathair m'Oifige le linn 2007 6
bhaill den phobal a chreid go raibh cuis geardin
acu de bharr deacrachta n6 faidhbe le seirbhis tri
Ghaeilge 6n statchéras.

Fagann sin go bhfuil déiledilte ag an Oifig le
beagnach 2,000 geardn 6n bpobal ar fad 6
bunaiodh i sa bhliain 2004.

Ba gheardin chasta a bhi deacair a réiteach cuid
acu sin a rinneadh le linn 2007 agus bhi sé mar
thoradh air sin go raibh ar an Oifig tabhairt faoi
imscruduithe oifigitla i gcds cuid de na geardin sin.
Is é atd i geeist le himscrudu nd fiosruchdn offigiuil
atad seolta ar bhonn foirmidil, reachtdil de réir na
bhforalacha in Acht na dTeangacha Offigitla.

Is ionduil nach rachfai chun cinn le himscradu
mura mbeadh iarracht gan toradh déanta an
geardn a réiteach ar dtds trf  choéras
neamhfhoirmidil réitithe geardn na hOifige nd mura
mbeadh sé soiléir gur docha nach réiteofai an cds
go saésuil d'éagmais imscrudaithe.

Préiseas casta é an coras imscridaithe a thdgann
cuid mhaith ama agus acmhainni ar an gcomhlacht
poibli a bheadh i gceist agus ar mOifig agus ni
hionduil go rachfai ina bhun gan cuis mhaith.

As an 12 imscrudu oifigitil a seoladh le linn 2007,
bhi péire de na himscrdduithe sin nach raibh
bailchrioch curtha leo ag deireadh na bliana sin. Ta
achoimre ar na 10 gcinn dimscruduithe eile de
chuid 2007 le fail sa tuarascdil seo. | gcds ceann
amhain acu, bhi orm cinneadh a dhéanamh an t-
imscrudu a scor — gan fionnachtana nd moltai a
dhéanamh = ar chuiseanna atd minithe san
achoimre chui sa tuarascail seo.

Léirigh na himscraduithe, na geardin agus
gniomhaiochtai eile de chuid na hOifige le linn na
bliana nach leor ann féin fordlacha a bheith i
reachtaiocht le go mbeiff iomldn cinnte go gcloffi le
dualgais até daingnithe sna fordlacha sin. Is cosuil
go bhféadfadh firinne ar leith a bheith ag baint leis
sin i dtaca le fordlacha reachtula teanga.

For the second successive year over 600
complaints were made to my Office by members
of the public who felt they had cause to complain
because of difficulties or problems associated
with accessing state services through lIrish.

My Office has consequently dealt with nearly 2,000
complaints since its establishment in 2004.

Some of the complaints during 2007 were of a
complex nature and difficult to resolve, and led in
some cases to a requirement to undertake official
investigations.

An investigation is an official enquiry carried out on
a formal statutory basis in accordance with the
provisions of the Official Languages Act.

An investigation is not normally carried out unless
attempts at resolving the issue in hand through the
Office’s informal complaints resolution mechanism
have failed or it appears that the issue cannot be
resolved satisfactorily without an investigation.

The investigation process is a complex procedure,
the completion of which may require a substantial
amount of time and resources from both the public
body concemed and my Office, and is not normally
undertaken without substantive cause.

Of the 12 investigations launched during 2007, two
were still ongoing at year end. Summaries of the 10
other investigations are contained in this report. In
one specific case | had to decide to discontinue
the investigation — without making findings or
recommendations — for reasons that are detailed
in the appropriate summary in this report.

The investigations, complaints and other actions of
my Office during the year suggest that it is not
necessarily sufficient in itself to have provisions in
legislation to ensure that obligations confirmed in
those provisions are adhered to. It appears that
this may be particularly true in the case of statutory
language provisions.
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Moltai an Imscrudaithe

Ag féachaint don imscradu ba iad seo a leanas na
moltai a rinne mé mar Choimisinéir Teanga:

1. Go gcinnteodh an Roinn Oideachais agus
Eolaiochta go gcloifeadh si feasta lena
feidhmeanna reachtula faoi Alt 7(2)(d) den
Acht Oideachais 1998.

2. Go gcinnteodh an Roinn Oideachais agus
Eolaiochta go geuirfi leagan Gaeilge cothrom
le ddta de “Rules and Programmes for
Secondary Schools” ar fail go comhuaineach
leis an gcéad leagan Béarla eile den
fhoilseachan sin a chuirff ar fail tar éis dhata
na tuarascala seo.

3. Go gcinnteodh an Roinn Oideachais agus
Eolaiochta, mar chuiteamh ar thailli na
mblianta, go nddilfi saor in aisce chuig gach
scoil aitheanta a chuireann teagasc tri
Ghaeilge ar fdil, lion cui de na leaganacha
Gaeilge cothrom le ddta de “Rules and
Programmes for Secondary Schools” — ag an
am céanna a mbeadh fail ar an leagan
Béarla - le go mbeadh teacht go furasta ag
priomhoidi, muinteoiri agus baill de bhoird
bhainistiochta ar an bhfoilseachdn seo.

4. Go gcinnteodh an Roinn Oideachais agus
Eolaiochta gach uair a dhéanfai nuashonrd né
leasuithe no athfhoilsid ar leaganacha nua de
‘Rules and Programmes for Secondary
Schools” trf Bhéarla go ndéanfai amhlaidh ag
an am céanna le leaganacha tri Ghaeilge.

5. Sa chds is go geuirfi “‘Rules and Programmes
for Secondary Schools” tri Bhéarla ar fail go
leictreonach ar shuiomh gréasdin na Roinne
Oideachais agus Eolaiochta, nd ar aon
suiomh gréasain eile faoi scath nd faoi stivir
na Roinne sin, n6 go geuirfi an foilseachdn ar
fail i bhformaid eile (mar shampla CD Rom),
go ndéanfai amhlaidh leis an leagan Gaeilge
ag an am céanna.

6 Go gcinnteodh an Roinn Oideachais agus
Eolaiochta go geuirff ar fail mar chéipeanna
crua leaganacha Gaeilge cothrom le data
de shiollabas gach dbhair a bheadh &
theagasc tri Ghaeilge.

Recommendations of the Investigation

Having regard to the investigation, the following were
the recommendations | made as Coimisinéir Teanga:

1. That the Department of Education and
Science would ensure its adherence from now
on to its statutory functions under Section
7(2)(d) of the Education Act 1998.

2. That the Department of Education and
Science would ensure that an up to date
version in Irish of “‘Rules and Programmes for
Secondary Schools” would be provided
simultaneously with the next English version of
that publication made available after the date
of the report of this investigation.

3. That the Department of Education and
Science would ensure, in reparation for the
neglect over the years, that an appropriate
number of the up to date versions of ‘Rules
and Programmes for Secondary Schools” in
Irish would be distributed free to every school
providing teaching through Irish — at the same
time as the English version became available
— so that principals, teachers and members of
boards of management could obtain this
publication easily.

4. That the Department of Education and
Science would ensure that, every time new
editions in English of the “Rules and
Programmes for Secondary Schools” were
updated or revised or reprinted, the same
would be done simultaneously in the case of
Irish versions.

B. If the “Rules and Programmes for Secondary
Schools” in English was made available on
the website of the Department of Education
and Science electronically, or on any other
website under the aegis or control of that
Department, or if the publication was made
available in other formats (for example, CD
Rom), the same would be done
simultaneously in the case of the Irish version.

6. That the Department of Education and Science
would ensure that up to date Irish versions of
every syllabus subject taught through Irish
would be made available as print copies.
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7 Go gcinnteodh an Roinn Oideachais agus
Eolaiochta go geuirfi ar féil leaganacha
Gaeilge cothrom le ddta de shiollabas gach
abhair a bheadh @ theagasc tri Ghaeilge mar
choipeanna leictreonacha ar shuiomh
gréasdin na Roinne agus ar aon suiomh
gréasdin eile faoi scath no faoi stidir na
Roinne ar a mbeadh leaganacha Béarla de
na siollabais chui.

8. Gan dochar don dualgas iomldn a mheas mé
a bheith i geeist, go gcinnteodh an Roinn
Oideachais agus Eolaiochta go geuirfi ar fail
go cui na leaganacha Gaeilge de na
siollabais atd i Moladh 6 agus 7 (thuas) mar
choipeanna crua agus leictreonacha roimh an
17 Marta 2008.

9. Go gcinnteodh an Roinn Oideachais agus
Eolaiochta gach uair a dhéanfai nuashonru ar
shiollabais no leasuithe nd athfhoilsit orthu i
mBéarla, go ndéanfai amhlaidh ag an am
céanna le leaganacha tri Ghaeilge.

10 Go gcinnteodh an Roinn Oideachais agus
Eolaiochta nach n-Usdidfi aon ni i
bhfionnachtain nd i moltai an imscrudaithe
seo le laghdd nd moill a chur ar aon fhorbairt
ar sheirbhisi tri Ghaeilge a raibh tagairti
déanta déibh sa chomhfhreagras a sheol an
Roinn chugam ar an 7 Lunasa 2007 agus ar
an 3 Medn Fomhair 2007

Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascdil go raibh sé de
cheart reachttil ag aon phdirti san imscrudu
achomharc a dhéanamh laistigh de 4 seachtaine
chuig an Ard-Chuirt ar phonc dli i gcoinne an
chinnidh ach ni dhearnadh a leithéid d'achomharc.

e Imscradua seolta: 11 IGil 2007
e Tuarascdil eisithe: 17 Deireadh Fomhair 2007

7. That the Department of Education and
Science would ensure that up to date Irish
versions of the syllabus for every subject
taught through Irish would be made
available as electronic copies on the
Department’s website and on any other
website under the aegis or control of the
Department having English versions of
the appropriate syllabuses.

8. That without prejudice to the full obligation that
| considered to be at issue, the Department of
Education and Science would ensure that Irish
versions of the syllabuses in
Recommendations 6 and 7 (above) would be
made available appropriately as print and
electronic copies before 17 March 2008.

9. That the Department of Education and
Science would ensure that every time
syllabuses in English were updated or revised
or reprinted, the same would be done
simultaneously with the Irish versions.

10. That the Department of Education and
Science would ensure that nothing in the
findings or recommendations of this
investigation would be used to reduce or delay
any developments of services through Irish
referred to in the correspondence the
Department sent to me on 7 August 2007
and 3 September 2007

Appeals to the High Court

| stressed in the report that any party to the
investigation had the statutory right to appeal the
decision to the High Court within 4 weeks on a
point of law but no such appeal was made.

11 July 2007
17 October 2007

e Investigation launched:
e Report issued:
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AN GARDA SIOCHANA

Abhar an Imscradaithe

Ar sharaigh an Garda Siochdna an dualgas
reachtuil teanga ata daingnithe in Alt 9(2) d’Acht
na dTeangacha Oifigiula 2003 nuair a tugadh
freagra i scribhinn i mBéarla ar chumarsdid i
scribhinn i nGaeilge 6 dhuine i gCo. na
Gaillimhe ar an 19 Meitheamh 2007?

Réamhra

Rinne fear Gaeltachta (a bhfuil Gaeilge ¢ dhiichas
agige mar chéad teanga agus ar mhian leis an
oiread agus is féidir d& ghnothai oifigidla a
dhéanamh sa teanga sin leis an stdtchoéras) geardn
le m'Oifig gur saraiodh a chearta faoi Alt 9(2) dAcht
na dleangacha Offigidla nuair a sheol an Garda
Siochdna cumarsdid i scribhinn i mBéarla chuige
mar fhreagra ar chumarsaid i scribhinn i nGaeilge
uaidh féin. Deirtear in Alt 9 (2) den Acht:

‘I gcds ina ndéanfaidh duine cumarsaid i
dteanga oifigitil le comhlacht poibli, i scribhinn
no leis an bpost leictreonach, freagroidh an
combhlacht poibli sa teanga chéanna.”

Substaint an Gheardin

Scriobh an geardnach litir i nGaeilge chuig an
nGarda Siochdna maidir le cds a bhain le finedil
agus pointi piondis a bheith & ngearradh air de bharr
gur usdid sé fon poca le linn dé a bheith ag tiomdint
gluaistedin.

Bhi leagan i mBéarla den chdipéis ar a dtugann
an Garda Sfochdna “Fogra Muirear Socraithe” (nd
‘Fogra Muirear Seasta” / “Fixed Charge Notice”)
seolta chuig an ngeardnach agus bhi dualgas
curtha air an fhoirm sin a chomhlanu agus finedil
€60 a foc laistigh de 28 16 ¢ dhdta an thogra féin.

Chuir sé litir i nGaeilge chuig an nGarda Siochdana
ar an 14 Meitheamh 2007 ag minid gur mhaith leis
a chuid gnd a dhéanamh tri Ghaeilge agus sheol
sé seic €60 i dteannta na litreach agus an fhoirm
Bhéarla (hach raibh sinithe aige). Tri bhotln
daonna chuir sé an data michruinn, 14/07/2007
(seachas 14/06/2007), ar an seic agus ar an litir

Subject of Investigation

Did an Garda Siochdna contravene the statutory
obligation confirmed in Section 9(2) of the
Official Languages Act 2003 when replying in
writing in English to a communication in
writing in Irish from a person in Co. Galway on
19 June 2007?

Foreword

A man from the Gaeltacht (a native speaker of Irish
who wished to carry out as much as possible of
his official business with the state system in that
language) complained to my Office that his rights
under Section 9(2) of the Official Languages Act
2003 had been contravened when An Garda
Siochdna replied in English to correspondence in
Irish from him. Section 9(2) of the Act states:

‘Where a person communicates in writing or by
electronic mail in an official language with a
public body, the public body shall reply in the
same language.”

Substance of the Complaint

The complainant wrote in Irish to An Garda
Siochana about a case relating to a fine and
penalty points being imposed on him for using a
mobile phone while driving a car.

An English version of a document referred to by
An Garda Siochdna as a “Fixed Charge Notice”
had been sent to the complainant and he was
obliged to complete that form and pay a fine of
€60 within 28 days from the date of the notice.

He wrote to An Garda Siochana on 14 June 2007
explaining that he wished to do his business
through Irish and he sent a cheque for €60 with
the letter and the form in English (which he had not
signed). Through human error he put the incorrect
date, 14/07/2007 (instead of 14/06/2007), on the
cheque and letter.
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Mar fhreagra ar an gcumarsdid sin fuair sé freagra
i scribhinn i mBéarla dar data an 19 Meitheamh
2007 thar ceann Cigire de chuid an Gharda
Siochdna ag miniu d6 nach bhféadfai proisedil a
dhéanamh ar an iocaiocht uaidh de bharr nach
raibh an Fogra Muirear Socraithe (i mBéarla)
sinithe aige.

Seoladh ar aqis chuige arfs an Fogra Muirear
Socraithe céanna i mBéarla, an seic ar €60 agus
an bhunlitir i nGaeilge uaidh féin chuig an nGarda
Siochdana.

Bhi an méid seo a leanas rdite sa litir i mBéarla a
seoladh chuige:

“You may resubmit a correct Fixed Charge
Notice along with the appropriate payment in
the enclosed envelope provided that it is
received within the statutory 56-day period
permitted. Please note that where a standard
fixed penalty was submitted, the increased
amount will be due if the resubmitted payment
is received later than the 28 days from the
original date printed on the Fixed Charge Notice.

‘PLEASE NOTE THAT THE OFFENCE IS STILL
OPEN AND THAT YOU RISK A HIGHER FINANCIAL
PENALTY OR COURT SUMMONS IF YOU DO NOT
ACT UPON THIS LETTER IMMEDIATELY.

Bheartaigh mé imscrudu a sheoladh.

Freagra an Gharda Siochdna

Maidir leis an ngeardn duradh mar choncluid thar
ceann Choimisinéir an Gharda Siochdana:

‘I'ngeall ar an méid ata luaite, ni mheastar gur
shdraigh An Garda Siochdana a dhualgas
reachtuil faoi Alt 9(2) dAcht na dTeangacha
Oifigitla 2003 i dtaca leis an gcds seo.”

Is féidir argdinti Choimisinéir an Gharda Siochdna i

leith an abhair seo a roinnt faoi cheannteidil éagsula:

e Coras uathoibrioch d'eisitint agus proisedil
Fograi Muirear Socraithe i mBéarla amhdin;

e Litir 6n ngearanach lena iarratas ar sheirbhis
trf Ghaeilge a bheith freagartha i mBéarla;

e Forbairt ar sheirbhis trf Ghaeilge an Gharda

Siochdna beartaithe i ndréachtscéim teanga
faoin Acht.

In reply to that communication he received an
answer in writing in English dated 19 June 2007 on
behalf of an Inspector of An Garda Sfochdna
explaining to him that his payment could not be
processed as he had not signed the Fixed Charge
Notice (in English).

The same Fixed Charge Notice in English, the
cheque for €60 and his original letter in Irish to An
Garda Siochana were all returned to him.

The following was stated in the letter in English sent
to him:

‘You may resubmit a correct Fixed Charge
Notice along with the appropriate payment in
the enclosed envelope provided that it is
received within the statutory 56-day period
permitted. Please note that where a standard
fixed penalty was submitted, the increased
amount will be due if the resubmitted payment
is received later than the 28 days from the
original date printed on the Fixed Charge Notice.

‘PLEASE NOTE THAT THE OFFENCE IS STILL
OPEN AND THAT YOU RISK A HIGHER FINANCIAL
PENALTY OR COURT SUMMONS IF YOU DO NOT
ACT UPON THIS LETTER IMMEDIATELY

| decided to undertake an investigation.

Answer from An Garda Siochdna

The conclusion on behalf of the Commissioner of
An Garda Siochdna in relation to the complaint
was stated as follows:

‘Having regard to what has been said, it is not
considered that An Garda Siochdna contravened its
statutory obligation under Section 9(2) of the Official
Languages Act 2003 in relation to this case.”

The arguments of the Commissioner of An Garda
Siochana in relation to this matter can be
summarised under the following headings:

e Automatic system in English only for issuing
and processing Fixed Charge Notices;

e Complainant’s letter asking for service through
Irish answered in English;

e Development of Garda Siochdna service
through Irish intended in a draft language
scheme under the Act.
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