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CHAPTER 1 - Background

In accordance with subsection 26(5) of the Offitiahguages Act 2003 | am permitted,
as Coimisinéir Teanga, to lay a report before Ihthises of the Oireachtas if | am of the
opinion that a public body did not implement anyt md the recommendations contained
in a report on an investigation | had undertakems Teport concerns two independent
investigations on the Health Service Executive Whity Office completed during 2009.
The reports on both those investigations are peaakAPPENDIX A andAPPENDIX

B of this report. As a reasonable period of time passed and having completed the
appropriate enquiries, | have reached the conclugiat certain recommendations made
by me in those investigations have not been satwfity implemented by the Executive.

When it comes to my attention that there may bewbtlas to the manner in which any
public body is implementing any provision of thefiGial Languages Act 2003 or of any
other enactment relating to the status or use daffcial language, my Office usually

resorts to a resolution procedure with the pubdidybin question. Where that procedure
fails to produce an acceptable result | may cautyam investigation under the powers
granted to me by subsections 21(c) and 21(f) ofQffecial Languages Act. | may do

this on my own initiative, on request by the Mieistor Arts, Heritage and the Gaeltacht
or pursuant to a complaint made to me.

In any case where an investigative report is issueg reiterated that any party to an
investigation, or any other person affected byfthdings and recommendations of the
investigation, may appeal the matter to the Higlur€on a point of law. No such appeal
was made in respect of either of the investigatishigh are the subject of this report.

After a reasonable period of time has passed, @oremon practice for my Office to

review the manner in which public bodies have im@ated the recommendations which
arose from any investigation. Throughout this psscexin opportunity is granted to the
public body to give an account of the manner incawhihe recommendations were
implemented.

During 2010, two investigations which were carr@d by my Office in relation to the
Health Service Executive were amongst those revieag to the way in which the
recommendations of the investigation had been imeiged.

The investigations which are the subject of thoreconcerned:
- The Language Scheme of the Health Service ExecutivéNestern Region

- Signs relating to swine flu which came under the jusdiction of subsection 9(1)
of the Official Languages Act.

Having considered the results of that audit | anthef opinion that the public body did
not implement the recommendations of the investganh a full or appropriate manner.



CHAPTER 2 — Summary of the Investigations

Investigation 1 — Language Scheme of the Health Sece Executive (Western
Region)

Sections 1219 of the Official Languages Act 2003 set out thevsions whereby public
bodies agree language schemes. Such language exloetail the developments to be
undertaken in the provision of services in thehld@nguage over the three year lifespan
of the schemes.

The Minister for Community, Rural and Gaeltachtaif§ agreed such a scheme with the
Health Service Executive — Western Region and omefil it with effect from 1
September 2005. Language schemes are statutueynes and under subsection 18(1)
of the Official Languages Act 2003, a public bodyn this case, the Health Service
Executive— is obliged to carry out a scheme confirmed unkerAct.

Section 18. — “(1) Where the Minister confirms &esve under this Act, the
public body shall proceed to carry out the scheme.”

There is a legal obligation placed on me, as Cairéis Teanga, under subsection 21(a)
of the Official Languages Act 20030 monitor compliance by public bodies with the
provisions of this Act”. It was in this context that the audit of the ierpkntation of the
language scheme of the Health Service Executivie ptaece from which arose the doubts
as to the implementation of the scheme. On congpiedf that monitoring process, it was
decided that an investigation was required intortfamner in which the Health Service
Executive was implementing the statutory languatese.

The investigation illustrated that the Health SeevExecutive had contravened a
provision of the Official Languages Act regardirgygcular commitments of its Western
Area language scheme. Amongst the commitmentsaaried were:

- the provision of bilingual forms

- commitments relating to the recruitment and placgméstaff in Gaeltacht areas

- patient care being available in hospitals in timglege choice of the patient, and

- the establishment of a dedicated administrativeinrthe Galway Gaeltacht with
staff who were fluent in Irish

The Executive accepted that it had contravenethtigtiage scheme. It indicated that this
had occurred because the Western Health Boarddreddithe language scheme for the
Western Area and that the situation had regreséenh a&ll the health boards were
amalgamated under the Executive. It stated thaast very difficult to impress upon the
new organisation that the commitments given insttteeme had implications for the
whole organisation.

The investigation was informed that many of thgguts which had not been achieved
were national initiatives and, as a result, theas @ delay in their implementation. It was
also mentioned that the country’s economic crisisiled impact on the implementation of
the language scheme in the future. | was of theiopithat none or even all of those



reasons sufficed as an excuse to amend, mitigaley dr put an end to commitments
which had been statutorily confirmed.

The Executive offered to have those commitmentsiwhad not been implemented
included in the new national language scheme wivich being devised for the public
body. | couldn’t accept this proposal since therea statutory basis for commitments
given in one language scheme being postponed teetktescheme.

It was clear to me that the Executive had neveepted responsibility for the scheme
despite the statutory duty it had to implementdtieeme. The huge body of internal
administrative documentation which was provideth®investigation showed that the
scheme had not been publicised. It was of majoceanto me that the Executive had not
made any attempt to actively inform the public altbe provisions of the scheme and
that it was difficult to understand how one coutthsider that a scheme of this nature
would succeed when the public, which was to befreifih it, had not been informed of

its existence.

Even when attention was drawn to particular casesigh complaints, other
investigations, an audit and a report by the Ofit&n Coimisinéir Teanga of the first
year of implementation of the scheme, it was apgdeme that the Executive had failed
to properly implement the scheme. It was not deane that the Executive had ever
approached the initiative with the diligence andlzequired to fully implement the
scheme.

It was my decision that the scheme had to be impieed in full and | recommended that
a high level group be established by the Execwtitle the appropriate powers, authority
and resources to ensure the full implementatich@kcheme within the shortest possible
timeframe and within 6 months from the date of thigestigation’s report at the latest.



Investigation 2 — Complying with Regulations made nder subsection 9(1) of the
Official Languages Act 2003 and subsection 9(3) die Official Languages Act 2003

A complaint was made to my Office in May 2009 ttret Health Service Executive
provided signs regarding swine flu, in English gritypublic bodies for placement at
airports, at ports, in hospitals and at other liocet

In addition, a significant number of complaints evenade to my Office that the HSE
distributed an information booklet entitléafluenza A(H1N1)in English only, in May
2009 to the public in general, with the objecti¥g@mviding information about swine flu.

It was the Executive’s position that it had faiteddistribute an Irish language version of
the information booklet as a result of a nationdl health emergency and that it
thought there was a derogation in exceptional ciieesthe Official Languages Act. The
Executive indicated that it regretted that an Iteihguage version of the information
booklet had not been issued and that it would neakey effort to ensure that such a
contravention would not occur again.

It was indicated that all the material had beendiated into Irish and was available on
the Executive’s website since the investigation lbeeh initiated. A copy of the
information booklet in Irish was provided to the@stigation.

| believe that not one person who is concerned taheyprotection and promotion of
Irish would choose to put people’s lives at risktfte sake of protecting language rights
during a national public health emergency. WitHdatand health, languages do not
exist.

The issue that arose in this investigation was drethere really was a conflict between
the enormous health duties imposed on the HealthcgeExecutive during an
emergency and its duties with regard to languagigsi Could proactive planning
measures help to avoid language difficulties? Waudthoice be made in other bilingual
jurisdictions, where there was more than one affieinguage, to provide important
information to the public in general in only onetlbbse languages?

In the case of the language choice of Gaeltachhwamities, the investigation was aware
of the results of a survey commissioned by the tHesdrvice Executive itself from the
company Ipsos Mori in October 2007 in the main Gadit areas which showed that 84%
of that community would choose to obtain healtlvises in Irish if those services were
available on equal terms and at the same standdtteaorresponding services in
English. The same research showed that 75% ofahaltacht community said that they
could better discuss health matters through thaumedf Irish than through English.

It appeared to me that the communication in thie a@as distributed solely in English to
the public in general as a result of an emergendyaamisunderstanding of the
provisions of the Act. It was clear, however, tthet Executive had sufficient time to
design the information booklet in English and, #fere, it was obvious to me that it had



sufficient time to translate a booklet of 1,132 de@mto Irish. No material delay would
have ensued.

With regard to the signs which were issued soleligmglish, the Executive said that it
thought they weréposters” rather than signs and as such they didn’t comeutie:

aegis of the Regulations made under the Act reggrsignage. | was of the view that the
“posters” in this case were functioning as signs since & wolaar that they were warning
or information signs provided to give a clear mgss@ the public about swine flu at
airports, ports, hospitals and other locations.

It was my decision that it was too late at thigetto distribute the information booklet in
Irish, but | recommended that an Irish versionhaf signage be provided to the
appropriate authorities and that they be requéstédsplay these signs in conjunction
with the signs in English and in accordance withrslevant regulations made under the
Act.



CHAPTER 3 — The Audit Process

Once a reasonable period of time has passed frentirtte an investigative report has
been issued, my Office examines how the public basgyimplementing the
recommendations made by the investigation. Duting process, the public body is
afforded the opportunity to provide an official pesse as to the steps taken to date to
implement the investigation’s recommendations.

Investigation 1 — Language Scheme of the Health Sece Executive (Western
Region)

The investigative report on this matter was isswed 9 March 2009. The key

recommendation in the investigative report relatedhe establishment of a high level
group, with the appropriate powers, to undertale ithplementation of the language
scheme. My belief was that such a group couldigeothe required focus as to the
actions needed to effectively implement the schemaemmitments within a reasonable
timeframe that would not exceed 6 months from thee tthe investigative report was

issued. | requested that all the necessary poveertbority and resources be made
available to this group to enable them to implentketianguage scheme’s commitments.

| recommended that this high level group would flnmy Office with a plan to
implement the scheme within 6 weeks from the ddt¢he report and that progress
reports be made available to me every 6 weeks thihér

On 15 April 2009, one week before the implementaptan was to be made available,
my Office reminded the Executive of this requiremerin response, the Executive
explained that the organisation was being restradtand that it could not undertake to
establish such a group until that process was oetenqbl After additional correspondence
on the matter, the Director of the Regional He@ffice — HSE West clarified that the
recommendations made in the investigative repodt heen considered in full and the
“main national and regional changes would be implatie@ under the Transformation
Programme by January 2010A copy of this letter is available APPENDIX C of this
report.

Although this was not in accordance with the inigadion’s recommendations, | was
willing to accept the Executive’s proposal on thelerstanding that the investigation’s
recommendations would be implemented in a systeraati sensible manner.

In July 2010 my Office re-examined the progress enlag the Health Service Executive
in implementing the investigation’s recommendation#/e wrote to the head of the
organisation and requested answers in relation atch eone of the investigation’s
recommendations. In a response received by tHisegdh November 2010, a copy of
which is made available IAPPENDIX D of this report, we were informed that the
Executive ‘through its Transformation Programme, had carriedt @ review of its
structures and service delivery systems, includimg provision of services through
Irish”. The Health Service Executive declared that ad Halready achieved some
significant improvements in services available aalivered through Irishand that it
was mindful of its statutory obligations under thfficial Languages Act.



We were informed that three recommendations, rgjatd the provision of services
through Irish, followed from the review undertakexs part the Transformation
Programme:

“Services through Irish / Compliance with the Offildanguages Act, be overseen by
a group comprising Senior Management Team delegdtesbe finalised upon
agreement of the HSE Scéim Teanga

- The key role of Human Resources be reflected, dimgjure-alignment of network of
Irish Language Officers

- Consumer Affairs to assist in liaison with Langu&mmmissioner”

Upon examination of this response, | am of the iogpirthat the implementation of the
investigation’s recommendations is being delayeckamgain by the Executive. It is not
clear to me that an honest effort, even on a phbasd, has been made by the Executive
to act on the recommendations made by the investiga It would appear that the
Executive would prefer to set aside certain aspafctise statutory scheme agreed for the
western region and to incorporate them in a nakti@auage scheme that has not yet
been agreed. It should be stated that the Ministe€ommunity, Equality and Gaeltacht
Affairs requested the Executive to prepare sucht@mmal scheme in June 2007 but it has
not yet been confirmed. This approach reverts tee@mmendation made by the
Executive during the investigation — a recommertathat | rejected at the time. | have
not changed my view on the matter in the interim.

The Executive clearly stated in its response tliapublic bodies must operate under
challenging economic conditions and that greatallehges lie ahead. The Executive
expects that the future improvement of servicesughn Irish will be achieved by

increasing the Irish-speaking capacity of its reductaff and by maximising the

opportunities afforded by information technologylaectronic services.

In summation, | do not believe that any significandgress and, even more importantly,
any results are discernible from the recommendstibat | made in the investigative
report that was issued on 9 March 2009. As atehd statutory commitments made by
the Health Service Executive to enhance the prawvisif services through Irish remain
unfulfilled five and a half years after those cortments were originally made.



Investigation 2 — Complying with Regulations made nder subsection 9(1) of the
Official Languages Act 2003 and subsection 9(3) tie Official Languages Act 2003

The investigative report on this matter was issoad1l June 2009. Five separate
recommendations were made in the report that cklmtdarge measure to actions that
would ensure future compliance with the relevaritgaltions placed by the Act. | also
requested that the Health Service Executive proaiddrish language version of the
warning/information signage regarding swine fluth® appropriate centres, airports,
ports, hospitals and other authorities and that tleerequested to display these signs in
conjunction with the signs in English. In makimgstrecommendation | wanted to ensure
that an Irish version of the signage be displagadiequest from the Executive, in public
places throughout the country in accordance wighrédguirements of the Act.

During the month of June 2009, my Office wrote lte Chief Executive of the Health
Service Executive requesting information and ewgeto do with the implementation of
the investigation’s recommendations. The followinfprmation was requested in that
correspondence:

- The steps taken by the Executive to ensure thanhamysignage placed by it was in
accordance with the Regulations made under thei@fftanguages Act.

- A copy of the information memorandum requested bg tnvestigation to be
distributed by the Executive to members of staffomdould be responsible for
information campaigns in the future and to membefsstaff who could be
responsible for erecting signage.

- Confirmation that the warning/information signs abswine flu were made available
to the authorities of the appropriate centres dvad they were requested to display
them.

A copy of the letter received from the Health SeeviExecutive form&PPENDIX E of
this report. In response to the queries raisedwesre informed that the communications
department was responsible for instructing theotsridepartments on the obligations that
needed to be complied with when communicating mtion to the public. We were
informed that instructions relating to the Officidlanguages Act and associated
Regulations were circulated to every member off stéh an e-mail address in February
2009.

Taking into account that the investigation had ifid the use of signage, | was
concerned that it appeared the Executive had rid¢rtetken any additional steps from the
time of the investigative report being issued teuga that any new signage complied
with the requirements of the Regulations.



The investigation also recommended that an infaonamemorandum be circulated
amongst the staff of the Executive who could hagsponsibility for information

campaigns in the future and members of staff whadcbe responsible for the placing of
signs. | requested this so that those who haveonsibility for compliance with the
obligations placed by sections 9(1) and 9(3) of A could be reminded of these
obligations, thereby reducing the risk of non-caanmte in the future.

It was confirmed to me that the information memaolkan was not issued as | had
requested and that the Executive was relying onrteuctions issued in February 2009
—instructions that were issued before the investigehad commenced and that had been
taken into account as part of that investigation.

During the course of the enquiries conducted by @ifice, the Executive did issue a
memorandum on 1 October 2010 to the National Dorscand the National Assistant
Directors. The investigation’s recommendationseadetailed in that memorandum and
it was requested that they be complied with hentefo It was a matter of
disappointment to me that it took the Executiveridnths to issue such a memorandum
when | had requested that it be issued within 6ke@®m the issuing of the investigative
report.

The Health Service Executive confirmed that anhlringuage version of the
warning/information signs regarding the swine fladhbeen prepared. Copies of those
signs were made available to my Office and | wédsrined that they were available on
the Executive’s website.

| recommended in the investigative report that Ehescutive request the appropriate
authorities to place an Irish version of these signsupport of those previously made
available in English only. From the information seaavailable to my Office it is clear
that this much was done in relation to ports amdoais only. It was confirmed to me
that hospital and other appropriate authoritiesewasot requested to display the Irish
language version of the sign in support of thospreviously made available in English
only.

After examining the information made available te during this process it is evident to
me that the Executive did not appropriately implatndae recommendations | made in
the investigative report.



CHAPTER 4 — The Next Step

As Coimisinéir Teanga it is my responsibility tkeaall necessary measures within my
sphere of authority to ensure that public bodieamy with the provisions of the Official
Languages Act. This is achieved by monitoring jmubbdies, providing advice to the
public regarding their rights under the Act and vong advice to public bodies
regarding their obligations under the Act.

When it is apparent to me that public bodies magdigecting their obligations under the
Official Languages Act or obligations placed byeatkenactments relating to the status or
use of Irish, ’'m empowered to initiate an inveatign on the matter.

Findings and recommendations form part of any tefpi@t | issue after concluding an
investigation. It is the responsibility of the pieb body to implement those
recommendations within a reasonable period of tmeithin a specific period of time as
may be set out in the investigation’s recommendatioAny party to an investigation
under the Act or any other person affected by mmdifigs and recommendations
following an investigation has the option and tight to make an appeal to the High
Court on a point of law.

No such appeal was made in the case of the tweiigations that are the subject of this
report.

Once a reasonable period of time had passed frersshing of the investigative reports,
my Office examined the measures undertaken by xeelEive to implement the various
recommendations. During this process, the Exeeutias afforded the opportunity to
respond in respect of the implementation of thesmmmendations. A copy of those
responses is attached as appendices to this report.

After reviewing both cases in their entirety, |ibee that the Health Service Executive
has not implemented the recommendations of thestigagions in a satisfactory manner
and that | cannot, under the powers granted touméertake any additional measures to
impress upon them to do so.

It is on that basis that | lay this report befoattbHouses of the Oireachtas.

It falls to the Houses of the Oireachtas to taketewer additional measures they deem
appropriate.
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Tuarascail faoi Alt 26 d’Acht na dTeangacha
Oifigiula 2003
ar

Imscradu faoi fho-alt 21(c) d’Acht na dTeangacha Cligiula 2003
Feidhmeannacht na Seirbhise Slainte

IM-684C

Abhar an Imscradaithe

An bhfuil sari déanta né & dhéanamh ag FeidhmehhnacSeirbhise Slainte ar an
dualgas reachtuil ata daingnithe i bhfo-alt 18(Rctit na dTeangacha Oifigiula 2003 i

dtaca le gealltanais airithe de Scéim Teanga Fhedhnacht na Seirbhise Slainte —
Limistéar an larthair.
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CAIBIDIL 1
Clulra

Rinne m’Qifig initchadh ar fhorfheidhmiu scéim tganFheidhmeannacht na Seirbhise
Slainte — Limistéar an larthair ag deireadh narthi&ie feidhme tri bliana.

Thainig sé chun solais mar thoradh ar an initctsadlgo raibh gealltanais airithe i scéim
teanga Fheidhmeannacht na Seirbhise Slainte —téanian larthair — a bhi daingnithe ag
an Aire Gnéthai Pobail, Tuaithe agus Gaeltachtaitdn amhras futhu nach raibh siad
curtha i bhfeidhm no nach raibh siad curtha i kftfei ina n-iomlaine. | measc na
ngealltanas sin, bhi foralacha maidir le leaganadtlaeangacha d’fhoirmeacha a bheith
ar fail, gealltanais maidir le hearci agus socriithgceantair Ghaeltachta, ciram othar a
bheith ar fail sna hospidéil i rogha teanga aniotigus aonad riarachain Gaeilge ar leith
le foireann le Gaeilge liofa a bheith bunaithe aeacht na Gaillimhe. T4 liosta iomlan
de na gealltanais a raibh amhras fathu ar faGISIN A .

Faoi fho-alt 18(1) d’Acht na dTeangacha Oifigiul203, ta dualgas reachtuil ar
chomhlachtai poibli, Feidhmeannacht na Seirbhig@at8h Limistéar an larthair san
aireamh, na foralacha i scéim teanga atéa daingaghan Aire Gnothai Pobail, Tuaithe
agus Gaeltachta faoin Acht a chur i ngniomh.

Bhi imscrada déanta agam i 2008 faoi fho-alt 18&®cht na dTeangacha Oifigitla i
dtaca leis an ngealltanas i Mir 4.6 de Scéim Te&mgéddhmeannacht na Seirbhise
Slainte — Limistéar an larthair, a dheimhnionn guGhaeilge a dhéanfai an chigireacht i
naionrai i nGaeltacht na Gaillimhe. Ba é toradim@stradaithe sin gur chinn mé go
raibh fo-alt 18(1) den Acht saraithe ag an bhFeiglmmacht agus rinne mé sraith moltai
le dul i ngleic leis an saru sin.

D’admhaigh Feidhmeannacht na Seirbhise Slaintechad den phroiseas inidchta ar
fhorfheidhmid na scéime tar éis tri blianaal comhlionadh na gealltanais uilig a
tugadh sa scéim i 2004 Rinne m’Qifig iarracht teacht ar shocrd neandifmitil a
chinnteodh go gcuirfi an scéim i bhfeidhm ina iomééach nior éirigh leis an iarracht sin
réiteach a fhail ar an gcas.

Ba léir dom nach raibh de rogha agam ach imscrédcihtuil a sheoladh de réir na
bhforalacha in Acht na dTeangacha Oifigitla 20@8ca le feidhmid iomlan na scéime
tri fhogra i scribhinn a thabhairt do cheann amaflachta phoibli, sa chas seo an
tOllamh Brendan Drumm, agus do phairtithe cui fite fho-alt 23 den Acht. Seoladh an
t-imscradua sin ar an 17 Nollaig 2008.



CAIBIDIL 2

Culra Reachtuil — Acht agus Scéim

Leagtar amach in Ailt 11-19 d’Acht na dTeangachfigiila 2003 coras faoina
gcomhaontaionn comhlachtai poibli scéimeanna teaagaagtar sios na forbairti a
dhéanfar ar a gcuid seirbhisi tri Ghaeilge le $haolré tri bliana na scéimeanna sin.

Chomhaontaigh an tAire Gnéthai Pobail, Tuaithe dgasltachta scéim da leithéid le
Feidhmeannacht na Seirbhise Slainte — Limistéaamimair agus dhaingnigh sé i le
teacht i bhfeidhm ar an 1 Mean Fomhair 2005.

Scéim reachtuil i an scéim teanga agus de réiafhd8 d’Acht na dTeangacha Oifigitla
2003, ta dualgas ar chomhlachtai poibli, ina méasgghmeannacht na Seirbhise Slainte,
scéim teanga ata daingnithe faoin Acht a churicgcr

Alt 18. — “(1) | gcés ina ndaingneoidh an tAire scéim fadicht seo, rachaidh an
comhlacht poibli ar aghaidh leis an scéim a chgciich.”

T& dualgas reachtuil leagtha ormsa, mar Choimisirganga, faoi fho-alt 21(a) d’Acht
na dTeangacha Oifigitla 2003afreachéain a dhéanamh ar chomhlionadh fhoralacha a
Achta seo ag comhlachtai poibliAgus is sa chomhthéacs sin a rinneadh an t-iadlirch
ar fhorfheidhmiu scéim teanga na Feidhmeannachaad&sascair an t-amhras faoi chur i
bhfeidhm na scéime.

Feidhmeanna agus Udaras

Té& feidhmeanna na hOifige seo leagtha amach gbtiébm Alt 21 d’Acht na
dTeangacha Oifigitla 2003.

| measc na bhfeidhmeanna sin ta:

“imscraduithe a dhéanamh, cibé acu ar a thionscnaratar a tionscnamh féin, ar
iarraidh 6n Aire n6 de bhun gearan a bheidh dédats n6 1éi ag aon duine,
maidir le haon mhainneachtain ag comhlacht poibtafacha an Achta seo a
chomhlionadh, ar mainneachtain i ar déigh leis @i, de réir mar is cui, leis an
Aire, gur féidir gur tharla si,.” Alt (21)(c)

Leagtar amach freisin cumhachtai an Choimisinéaem@a, ina measc:

“Chun criche a fheidhmeanna n6 a feidhmeanna féant seo, féadfaidh an
Coimisinéir a cheangal ar aon duine a bhfuil, i @tim an Choimisinéara, faisnéis
aige no aici, n6é a bhfuil cumhacht no rialu aigeaiéi ar thaifead no6 ar rud, a
bhaineann leis na criocha reamhraite, aon fhaisn@igead no6 rud den sort sin a
thabhairt don Choimisinéir agus, mas cui, féadfasdmo si a cheangal ar an
duine freastal os a chomhair n6 os a comhair chaieniche sin, agus
comhlionfaidh an duine an ceangla&lt 22(1)(a)



Leagtar amach go reachtuil in Ailt 23-29 d’Achtdibeangacha Oifigiula an céras le
himscruduithe a sheoladh. Seoladh an t-imscraain 47 Nollaig 2008 de réir an ndis
imeachta ata leagtha amach chuige seo in Acht rardjacha Oifigitla 2003.

Ba é an nds imeachta a bheartaigh mé don chéauh deéi imscrada na litir a sheoladh
chuig Priomhfheidhmeannach Fheidhmeannacht nalSeérl$slainte ag lorg eolais ar
leith, freagrai ar cheisteanna ar leith, chomh Imlaithaon fhaisnéis, taifid, n6 rud den
sért sin a bhain le habhar an imscrudaithe.

D’iarr mé go gcuirfi an t-eolas cui sin ar failmdi né ar an 21 Eanair 2009 agus thairg
mé deis ar shoiléirit ar aon ghné de riaradh agriadasithe tri theagmhail le m’Oifig.
Chuir Feidhmeannacht na Seirbhise Slainte an caran Dr. Sean Conroy (Stitrthair,
Oifig Réigitnach Slainte, Gaillimh) déileail leia anscradu thar ceann na heagraiochta
agus solathraiodh an t-eolas ar fad a d’iarr ran&1 Eanair 2009.



CAIBIDIL 3

Freagra Fheidhmeannacht na Seirbhise Slainte

| litir dar data an 21 Eanair 2009 ata mMa@UISIN B leis an tuarascail seo, ghlac
Feidhmeannacht na Seirbhise Slainte (FSS) leiaigb an dualgas reachtuil ata
daingnithe i bhfo- alt 18(1) d’Acht na dTeangachfgiila 2003 & sharu i dtaca le Scéim
Teanga Fheidhmeannacht na Seirbhise Slainte —téanian larthair:

“Glacann muid leis nar comhlionadh na gealltanaibgia tugadh sa scéim i
2004.”

Tugadh an miniu seo a leanas ar an saru sin:

“Faoi mar is eol duit is Bord Slainte an larthairdaontaigh an scéim seo agus
nuair a ghlac Bainistiocht an Bhoird sin leis né#dfai an todhchai faoi mar a
tharla, a shamhlu.Chuaigh rudai ‘un gcuil go poidieithe nuair a nascadh na
boird slainte uilig faoi bhratach an FSS.”

Miniodh freisin gur bunaiodh coiste réigitnachdéismeanna teanga Bhord Slainte an
larthair agus an larthuaiscirt (scéim nach raibihgtdathe ag an Aire Gnothai Pobail,
Tuaithe agus Gaeltachta) a chur i bhfeidhm. Cuhi@adlil sa litir chéanna go bhfuil an
cula & shara de réir a chéile agus go bhfuiltdachasach gur i bhfeabhas a bheidh
cursai ag gabhail as seo amach.”

Tugadh le fios don imscriadu gueéisteanna naisidnta go leor de na tionscnamh a
luaitear sa scéim ar nés an aonad riarachain Gagta agus is da bharr sin a d’eascair
an mhoill iad a chur i bhfeidhm go dti seo.”

Cé gur ghlac an Fheidhmeannacht leis go raibhtf@&{lL) saraithe aici, thug si rabhadh
nach mor‘glacadh leis go mbeidh tionchar ag an ngéarchéigillgagrach ina bhfuil an
stéit faoi lathair ar fhorbairt na seirbhisi slaiit. Duirt si go mbeadh dea-fheidhmil na
scéime ag brath dpholasaithe naisitnta nua agus ar fhostaithe aratgo rolanna

nua.

Dearbhaiodh, afach, go gcinnteofgbo“dtabharfar aghaidh ar na dishlan seo uilig, comh
maith, sa scéim teanga naisitnta ata idir ldimheaag=SS agus go gcuirfear na beartais
uilig ata i scéim FSS an larthair i bhfeidhm”.

Mar aguisin don litir seo, tugadh tuairisc ar flinerda scéim teanga Bhord Slainte an
larthair (BSI). Tuairisciodh gur aontaigh foiredstmainistiochta an BSI an scéim sa
bhliain 2005, ach gur bunaiodh BSS ar an 1 Mean Fémhair sa bhliain sin, agus go
raibh sé an-deacair a chur ina lui ar an eagrafaengo raibh ciallachais ag na
gealltanais a tugadh sa scéim don eagraiocht imigiioe. Tuairisciodh chomh maith gur
bunaiodh coiste feidhme réigitnach faoi scath amt8tra Acmhainni Daonna sa
réigian le linn na bliana 2006 le hiarracht a di#ah an scéim teanga a chur i bhfeidhm
i réigiun an iarthair.



Rinneadh tagairt ghairid sa tuairisc seo ar gacider scéim, ina gceann agus ina
gceann, a raibh amhras ann faoina chur i bhfeidius & an tuairisc sin agGUISIN
C.

Taifid

Mar is gnath in imscruduithe den chineal seo, @irrgo solathréfai aon fhaisnéis, taifead
né rud den sért sin a bhi i seilbh na heagraioaptes a bhi bainteach le hdbhar an
imscrudaithe, sa chas seo cur i bhfeidhm scéingedaingnithe na Feidhmeannachta do
Limistéar an larthair.

oy

Léirigh na céipéisi saothar ollmhor riarachdin imd@hach a bhain le carsai teanga, na
céadta meamraim, riomhphoist agus notai ar chthi@aich gan moran de thoradh
praiticidil ar an obair sin.

Thairis aon ni eile, b’abhar mér imni agus ionts imscrudu a fheiceall, i bhfreagrai
na heagraiochta agus sna taifid a solathraiodhnasecridd, nar shocraigh an
Fheidhmeannacht aon phoibliocht seachtrach adbithscéim teanga. Bhi sé geallta sa
scéim féin go n-eiseofai preasraiteas agus go rhmsssaladh oifigidl i gceist. Ni léir gur
cuireadh an scéim ar fail fid ar shuiomh gréasaifr@idhmeannachta. Nior Iéir go
ndearna an Fheidhmeannacht aon iarracht an pabairar an eolas go gniomhach faoi
fhoralacha na scéime agus ba dheacair a thuisaintiwiis a gceapfai go n-éireodh le
scéim den chineal seo nuair nar cuireadh an poblai ke tairbhe a bhaint as ar an eolas
gurbh ann dé ar chor ar bith.



CAIBIDIL 4

Osradharc ar an Imscrudu

Agus dréacht-scéimeanna teanga faoi Ailt 11-13 HtAa dTeangacha Oifigitla 2003 &
n-ullmhu ag comhlachtai poibbjonn deis ar leith acua tosaiochtai at4 ag an eagraiocht
féin a riana maidir le forbairt a dhéanamh ar amrseirbhisi a chuirtear ar fail tri
Ghaeilge don phobal. Liostailtear freisin sna dnéacéimeanna na seirbhisi sin ata ar
fail tri Ghaeilge né go datheangach cheana féis agucinn nach solathréfar ach i
mBéarla amhain.

Déantar na dréacht-scéimeanna a ullmhu tar éisdwagraiochtai dul i gcomhairle leis
an bpobal agus le geallsealbhairi eile. Is i amagaght féin a shocraionn céard gur féidir
agus céard nach féidir 1éi a bhaint amach maidsolathar seribhisi tri Ghaeilge in aon
scéim, de réir a hacmhainni agus na srianta éagtllarthi.

Nuair a dhaingnionn an tAire Gnoéthai Pobail, Tualgus Gaeltachta scéim teanga
d’eagraiocht, cuirtear bunus reachtuil faoin scélithaon bhealach né chéras faoin
reachtaiocht culu 6 aon ghealltanas ata daingsélseéim 6n bpointe sin ar aghaidh.

Thuigfi 6n méid sin go bhfuil dualgas ar chomhlgobibli aon ni at4 daingnithe i scéim
ag an Aire a fheidhmiu agus nar chéir mireannagdlignais a thabhairt i scéim nach
bhfuiltear cinnte gur féidir cloi leo né a fheidhimi

Is |éir anois nach mar sin a tharla sa chas seo.

Go deimhin, is Iéir go raibh fadhbanna 6n tus leicanfeidhm na scéime agus nér ghlac
an eagraiocht nua, Feidhmeannacht na SeirbhisgeSlé@agracht as né seilbh ar an
scéim 6 thus ama, d’ainneoin an dualgas reachtid bheith orthu.

Ba chosuil don imscrudu seo gur chothaigh larngauanhachtai i bhFeidhmeannacht na
Seirbhise Slainte deacrachtai suntasacha do tideidhm na scéime. Ni Iéir gur
socraiodh go cui go mbeadh an t-udaras na an clotréeeu siad a bhi i mbun na scéime
na gealltanais a bhi tugtha inti a fheidhmid machair, agus go raibh neamhaird déanta
ar chuid mhaith de na gealltanais a bhi tugthand&oin, in amanna, iarrachtai na n-
oifigeach sitd na gealltanais a chur ar suile imadogo naisidinta.

Fil nuair a diriodh aird ar chasanna ar leithigagain, imscraduithe eile, inichadh
agus tuairisc de chuid na hOifige seo ar chéadblisidhme na scéime, theip ar an
bhFeidhmeannacht dul i nglego foirfeleis an scéim agus nior léir don imscradu gur
thug an Fheidhmeannacht riamh faoin tionscnamhaleidtthracht agus an diograis a
theastaigh leis an scéim a chur i bhfeidhm ina domel.

Tugadh le fios don imscradu gur tionschaimh namaia bhi i go leor de na tograi nar
baineadh amach agus gur da bharr sin go raibh amilliad a fheidhmid. Dearbhaiodh
go raibh tionchar ar chur i bhfeidhm na scéimépg)olasaithe naisiinta nua agus ar
fhostaithe a athrad go rélanna nua'l.uadh chomh maith go mbeadh tionchar ag



géarchéim eacnamaiochta na tire ar chur i bhfeitlostéime amach anseo. Ni leor aon
cheann n¢ fid gach ceann acu sin le chéile mdrsle#al chun dualgas ata daingnithe go
reachtuil a leasu, a mhaold, a mhoillid na a chnweal.

Cé gur admhaigh Feidhmeannacht na Seirbhise Skacteraibh an scéim ina iomlaine
curtha i bhfeidhm acu agus go raibh saru déantaafho-alt 18(1) den Acht da bharr,
thairg si mar réiteach go gcuirfi na gealltanaisrgich raibh bainte amach aici i
bhfeidhm i gcomhthéacs scéim nua de chuid na Fesdhmachta até faoi bhraid an Aire
Gnothai Pobail, Tuaithe agus Gaeltachta faoi lateadaingnit. Cé nach bhfuil an scéim
sin feicthe ag an imscradud seo 6s rud é nach gnddifig seo an préiseas aontaithe
scéime, ni féidir glacadh leis go gcuirfi gealltariascéim reachtuil ar athlé go dti go
dtiocfadh an chéad scéim eile i bhfeidhm. Bheald#litleéid de shocru glan in éadan na
reachtaiochta, mar ata sé leagtha amach go gdaitiiich scéim nua tégail ar an méid
ata curtha i gcrich sna scéimeanna roimhe sinéidirfmireanna airithe de scéimeanna
nach bhfuil curtha i bhfeidhm a thabhairt ar aghadscéim amhéin go dti an chéad
scéim eile ag deireadh na tréimhse tri bliana.

Ar an mbunus sin, ni fheictear don imscradu sebtgail de rogha ag Feidhmeannacht
na Seirbhise Slainte ach an scéim teanga ata d@iegy an Aire Gnéthai Pobail,
Tuaithe agus Gaeltachta do Limistéar an larthaimbhain 2005 a fheidhmiu ina
iomlaine anois.



CAIBIDIL 5

Tuarascail, Fionnachtana agus Moltai

T4 dualgas ar an gCoimisinéir Teanga in aon cteésheolfaidh sé imscradu faoi Acht
na dTeangacha Oifigitla tuarascail i scribhinnlalill agus a chur faoi bhraid an
chomhlachta phoibli lena mbaineann, faoi bhraidme Gnéthai Pobail, Tuaithe agus
Gaeltachta, agus i gcas ina ndéantar gearan lgj€aimisinéir, faoi bhraid an
ghearanaigh, maidir le fionnachtana an imscradaithes féadfaidh sé aon mholtai is cui
leis ag féachaint don imscrudu a direamh sa tuaitasc

Fionnachtain an Imscrudaithe

Is i seo a leanas fionnachtain an imscridaithe —

* Go bhfuil sara déanta agus a dhéanamh ag Feidhaeanma Seirbhise Slainte
ar an dualgas reachtuil ata daingnithe i bhfo-8{.1d’Acht na dTeangacha
Oifigitla 2003 i dtaca le gealltanais airithe detift Teanga Fheidhmeannacht na
Seirbhise Slainte — Limistéar an larthair.

Moltai an Imscradaithe

Ag féachaint don imscrudu is iad seo a leanas riahaia & ndéanamh agam mar
Choimisinéir Teanga —

1. Go mbundidh Feidhmeannacht na Seirbhise Slainfemgrdleibhéilaithreach
d’fhoireann na heagraiochta le tabhairt faoi fheidihmii na scéime teanga ina
iomlaine mar atéa daingnithe ag an Aire Gnothai Rdhneithe agus Gaeltachta.
Ni mér go mbeadlyach cumhacht, gach udaras agus gach acmhaintanach
tugtha don ghrapa ardleibhéil seo leis an scéimgaa fhorfheidhmit go hiomlan
agus go criochnuil sa tréimhse ama is IQ.

2. Go leagfaidh an grupa seo amach plean fhorfheidien@itimsitheach a luaithe
agus is féidir ach laistigh de 6 seachtaine 0 dhatmarascala seo a chinnteoidh
coras le gach gealltanas sa scéim a chur i gar&cilomlaine gan a thuilleadh
moille.

3. Go gcuirfear céip den phlean fhorfheidhmithe d@diéear i moladh 2 thuas ar
fail dom mar Choimisineir Teanga a luaithe agufirahaitear i.

4. Go gcuirfidh an grapa ardleibhéil, a mbeidh fortttenit na scéime teanga faoina
gcuram, tuairisc — mar mheamram gairid eolais -gahumar Choimisinéir
Teanga i ndeireadh gach tréimhse 6 seachtaine ligigir liom tuiscint a fhail ar
an dul chun cinn at4 & dhéanamh.



5. Go gcinnteofar go mbeidh gach gealltanas sa s@sngha curtha i bhfeidhm a
luaithe agus is féidir ach laistigh de 6 mhi 6 dh# tuarascala seo ar a
dheireanai.



CAIBIDIL 6

Achombhairc chuig an Ard-Chuirt

Meabhraitear anseo go bhfuil sé de cheart ag pairtiscridu faoi Acht na dTeangacha
Oifigitla 2003, né ag aon duine eile a ndéananmnidchtana agus moltai an
Choimisinéara tar éis imscrudaithe den sért sieaditié n6 di, achomharc a dhéanamh
chuig an Ard-Chuirt ar phonc dli i gcoinne an clidtim Is ceart a thabhairt faoi deara gur
g4 achomharc a thionscnamh trath nach déanai thdeceéachtaintar éis fogra maidir
leis na fionnachtana agus na moltai iomchui a thiaibtion duine a bheidh ag
tionscnamh an achomhairc. Féach freisin IR 14 @& 20

Seo a leanas mar até na foralacha sin d’Acht namjecha Oifigitla 2003:

Alt 28(1)

“Féadfaidh pdirti in imscradu faoin Acht seo né admine eile a ndéanann
fionnachtana agus moltai an Choimisinéara tar eséradu den sort sin difear do
né di, achomharc a dhéanamh chuig an Ard-Chuimplaonc dli i gcoinne an
chinnidh”

Alt 28(2)

“Déanfar achomharc faoi fho-alt (1) a thionscnaméth nach déanai na 4
sheachtain tar éis fogra maidir leis na fionnactdaagus na moltai iomchui a
thabhairt don duine a bheidh ag tionschamh an adreirn.”

Alt 28(3)(a)

“l gcas ina ndéanfaidh an Ard-Chuirt achomharc fa@ilt seo ag duine, seachas
ag ceann, a dhibhe, féadfaidh an Chuirt sin, maasaen si gur ghabh tabhacht
phoibli eisceachtuil leis an bponc dli lena mbaimeaa ordl go ndéanfaidh an
comhlacht poibli lena mbaineann cuid de chostaiglaine i ndail leis an
achomharc, no iad go léir, a ioc.”

Alt 28(3)(b)

“Féadfaidh an Ard-Chuirt a ordd go ndéanfaidh amdalacht poibli lena
mbaineann cuid de chostais duine, seachas ceantidili le tarchur faoin alt seo,
né iad go léir, a ioc.”

Alt 28(4)

“Maidir le cinneadh 6n Ard-Chuirt tar éis achomhaifaoi fho-alt (1), sonréfar
ann, i gcas inar cui sin, an tréimhse ar laistigtadhabharfar éifeacht don
chinneadh.”



CAIBIDIL 7
Tuairimi & Lorg

Faoi fho-alt 26(4) d’Acht na dTeangacha Oifigiul@03, iarraim mar Choimisinéir
Teanga ar Fheidhmeannacht na Seirbhise Slainteiammi a bheadh ag an
bhFeidhmeannacht maidir le fionnachtana agus matfear aireamh sa tuarascail seo a
chur faoi mo bhréid laistigh de thréimhse 6 seanhttar éis fogra maidir leis na
fionnachtana agus na moltai ata sa tuarascailithifhgghte ag an bhFeidhmeannacht.

Sean O Cuirreéain
An Coimisinéir Teanga

Data:




APPENDIX B



Tuarascail faoi alt 26 d’Acht na dTeangacha
Oifigiula 2003
ar

Imscradu faoi fho-alt 21(c) d’Acht na dTeangacha Cligiula 2003
Feidhmeannacht na Seirbhise Slainte

IM-684D

Abhar an Imscradaithe

Ar sharaigh Feidhmeannacht na Seirbhise Slaint8)(R8 dualgais reachtula teanga faoi
Acht na dTeangacha Oifigitla 2003 sna casanna teanas?
(1) Fo-alt 9(1) den Acht i gcas chomharthai maidir ll@ hia muc a sholathar i
mBéarla amhain le cur in airde ag comhlachtai [yoibl
(2) Fo-alt 9(3) den Acht i gcas chumarsaid i scribhéandhéanamh leis an bpobal i
gcoitinne nd le haicme den phobal i gcoitinne cliaisnéis a thabhairt don
phobal n6 don aicme tri chor poist i mBéarla amtz@gisitint maidir le flid na
muc.
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CAIBIDIL 1
Clulra

Rinneadh gearan le m’Oifig i mi Bhealtaine 2009 shwlathair Feidhmeannacht na
Seirbhise Slainte comharthai maidir le flii na dachomhlachtai poibli le cur in airde
in aerfoirt, i gcalafoirt agus in ospidéil i meadteanna eile agus gur i mBéarla amhéin a
bhi na comharthai sin.

Anuas air sin, rinneadh lion suntasach gearain@ifig gur scaip an FSS cumarsaid i
bhfoirm leabhran faisnéise dar teidédluenza A(H1N1) mBéarla amhain i mi
Bhealtaine 2009 ar an bpobal i gcoitinne le faiséihabhairt maidir le fli na muc.

Go bunusach, theastaigh uaim de thoradh an imgtimédseo a bheith abalta cinneadh a
dhéanamh ar sharaigh Feidhmeannacht na SeirbldiseeSta dualgais teanga ata
daingnithe faoi fho-ailt 9(1) agus 9(3) den Acha sidsanna seo.

Leagann na Rialachéin (I.R. 391 de 2008) ata d#@imgfaoi fho-alt 9(1) den Acht
dualgas ar chomhlachtai poibli, Feidhmeannacheibl8se Slainte san aireamh,
comharthai a chur in airde i nGaeilge no i nGaediges i mBéarla.

Seo a leanas mar ata an mhir sin den Acht:

Fo-alt 9(1):*Féadfaidh an tAire, le rialachain, a fhorail gurnGaeilge, n6 i mBéarla
agus i nGaeilge, a mhéid a bheidh sonraithe, adihei.abhar agus leagan amach aon
chomharthai ...”

T& na Rialachain a bhaineann le habhar daingnglanaire Gnothai Pobail, Tuaithe
agus Gaeltachta agus i bhfeidhm d’aon chomhartaienhéifeacht 6n 1 Mérta 2009. Is
mar seo a leanas ata an mhir chui faoi na Rialachai
“Comharthai
6. (1) Faoi réir fhoralacha an Rialachain seo, maié haon chomhartha a chuireann
comhlacht poibli in airde, n6 a chuirtear in airtlear ceann aon chomhlachta phoibli, in
aon suiomh—

(a) sa Stéat, no

(b) ach amhain i gcds comhlachta forfheidhmithemaigh den Stéat
is i nGaeilge no i nGaeilge agus i mBéarla a bheséh
(2) I gcéas ina mbeartaionn comhlacht poibli comhara shuiomh i nGaeilge agus i
mBéarla in aon suiomh agus go bhfuil sé den tuaidenthoradh téacs sa da theanga sin
a bheith ann—

(a) go mbeadh sé romhor,

(b) go mbeadh sé deacair € a Iéamh,



(c) gur dhdécha go mbeadh sé ina chuis is le bagaidon

(d) gur dhécha go mbeadh daoine, le linn € a Iéamdmbaol déibh féin né do
dhaoine eile (i gcas ina mbeartéfai comhartha ardhuwairde ar thaobh béthair
nd gar do bhéthar),

féadfaidh an comhlacht, ina ionad sin, 2 chomhaghghuiomh ag an suiomh sin, agus
an fhaisnéis lena mbaineann a bheith i nGaeilgeteann amhain diobh agus an
fhaisnéis lena mbaineann a bheith i mBéarla ar eeagn eile.

(3) Faoi réir na Rialachan seo, i gcas ina mbeastai comhlacht poibli lion nach G na
20 comhartha comhionann a chur in airde—

(a) beidh an téacs ar gach comhartha i nGaeilge,

(b) solathréfar an fhaisnéis chéanna ar gach contteari nGaeilge agus i
mBéarla araon, no

(c) déanfar 2 chomhartha a chur in airde agus dwiétar an fhaisnéis chéanna
orthu agus beidh an téacs i nGaeilge amhain ar edag comhartha diobh sin a
fheicfear agus beidh an téacs i mBéarla amhainrageeann eile.”

Leagann fo-alt 9(3) d’Acht na dTeangacha Oifigid®3 dualgas ar chomhlachtai poibli,
Feidhmeannacht na Seirbhise Slainte san aireaattin@tit gur i nGaeilge n6 i mBéarla
agus i nGaeilge a dhéantar aon chumarsaid i soribt leis an bpost leictreonach leis
an bpobal i gcoitinne no le haicme den phobal itgote, mas chun faisnéis a thabhairt
don phobal né don aicme ata an chumarsaid sin.

Seo a leanas mar atd an mhir sin den Acht:

Fo-alt 9(3):“I gcas ina ndéanfaidh comhlacht poibli cumarsaktribhinn né leis an
bpost leictreonach leis an bpobal i gcoitinne ndiéécme den phobal i gcoitinne chun
faisnéis a thabhairt don phobal né don aicme, @oidh an comhlacht gur i nGaeilge,
né i mBéarla agus i nGaeilge, a bheidh an chumatr$ai

Toisc go raibh a mhacasamhail de cheist tarraingtio@as ag m’Oifig ar bhonn
neamhfhoirmidil i gcasanna eile leis an bhFeidhmaaht, chinn mé go raibh sé
riachtanach imscradu foirmiuil a thionscnamh sasce.

Sa chas is go dtagann sé chun solais go bhféadéadach raibh né nach bhfuil foralacha
airithe de chuid Acht na dTeangacha Offigitla dngbbonadh ag comhlacht poibli, ta
Gdaras agus cumhachtai tugtha dom faoi ailt 21-28 Acht sin le himscradd a
dhéanamh ar an gcas. Bheartaigh mé tabhairt fasmrirdi sa chas ar mo thionscnamh
féin de bharr na ndualgas atd orm faoi fho-ailta2Hgus 21(b) den Acht agus mar a
cheadaitear dom faoi fho-alt 21(c) den Acht aguBlder na ngearan a bhi déanta liom.

T& dualgas orm mar Choimisinéir Teanga in aon of&@seolaim imscrudu faoi Acht na
dTeangacha Offigitla tuarascail i scribhinn a ullnalgus a chur faoi bhraid an



chomhlachta phoibli lena mbaineann, faoi bhraidime Gnéthai Pobail, Tuaithe agus
Gaeltachta agus i gcés ina ndéantar gearan li@nbfadid na ngeardnach, maidir le
fionnachtana an imscridaithe. Féadaim aon mhokadhiiag féachaint don imscrudu a
aireamh sa tuarascail sin.

Tugadh aird chui ar a raibh le ra ag FeidhmeannacSeirbhise Slainte in ullmhu
leagan criochnaitheach den tuarascail.

Combhoibriu

Cuireadh an t-eolas, faisnéis agus eile ar fad &bttha san imscrudu ar fail go
criochnuil agus go gairmiuil dom.

Is mér agam an comhoibrit a thug FeidhmeannacBeirdhise Slainte dom le linn an
phraisis imscradaithe.



CAIBIDIL 2
An timscrudu

Bheartaigh mé imscrada a sheoladh ar an 13 Beal2009 de réir an nois imeachta ata
leagtha amach chuige seo in Acht na dTeangachgi@éi2003.

Theastaigh uaim a chur 6 amhras gur sharaigh néh@aigh Feidhmeannacht na
Seirbhise Slainte na dualgais reachtula teangdaatgnithe i bhfo-ailt 9(1) agus 9(3)
d’Acht na dTeangacha Oifigitla i gcas inar sholatha Fheidhmeannacht comharthai
maidir le flii na muc do chomhlachtai poibli le éumirde in aerfoirt, i gcalafoirt agus in
ospidéil i measc aiteanna eile agus gur i mBéamlaén a bhi na comharthai sin agus i
gcas gur scaip an Fheidhmeannacht cumarséid irbhfeabhrain faisnéise dar teideal
Influenza A(HLN1) mBéarla amhain i mi Bhealtaine 2009 ar an bpobebitinne le
faisnéis a thabhairt maidir le fli na muc.

Ba é an nos imeachta a bheartaigh mé don chéauh deéi imscrada na litir a sheoladh
chuig Priomhfheidhmeannach an chomhlachta phagdibrg eolais ar leith, freagrai ar
cheisteanna ar leith chomh maith le haon fhaisteifd, n6 rud den sort sin a bhain le
habhar an imscrudaithe.

D’iarr mé go gcuirfi an t-eolas cui sin ar failmdi n6 ar an 3 Meitheamh 2009 agus
thairg meé deis ar shoiléiriti ar aon ghné de riadimscradaithe tri theagmhail le
m’Oifig.

| litir dar data an 3 Meitheamh 2009, thug Feidhnmeecht na Seirbhise Slainte freagra ar
na ceisteanna a bhi tarraingthe anuas agam. TlRuamacsaid sin mar AGUISIN A leis
an tuarascail seo.



CAIBIDIL 3
Céas Fheidhmeannacht na Seirbhise Slainte

Sa fhreagra den 3 Meitheamh 2009 6n bhFeidhmeanmaémar AGUISIN A leis an
tuarascail seo, tugadh eolas faoin gculra a bledéérah imscradua seo:

“Faoi mar is eol duit d’eisigh an Eagraiocht SI&nbDomhanda folaireamh ar an 24
Bealtaine 2009 chuig gach tir sa domhain go raibteél nua de fli na muc ag
scaipeadh i Meicsiceo agus sna Stait AontaithearA28 Bealtaine, d’athraigh an ESD
an folaireamh go dti Céim 5, a chiallaigh go bhftzath paindéimeach flid a bheith ar
thairseach an dorais.”

Ghlac an Fheidhmeannacht leis gur léir gur sharsiidgb-alt 9(3) d’Acht na dTeangacha
Offigitla sa chéas seo i dtaca le heisiuint lealbyhfaisnéise i mBéarla amhain. Thug an
Fheidhmeannacht le fios gur bh&adinsi neamhghnéch agus ar leithéis an leabhran
faisnéise a eisiodh mar chéad fhreagra ar an mbaganhanda faoin bpaindéimeach

flid. Is de bharr éigeandail a bheith ann nér disileagan Gaeilge den leabhran faisnéise,
de reéir na tuairisce 6n bhFeidhmeannacht:

“Fograiodh gur éigeandail slainte pobail naisiingabhi ann an tseachtain dar tus 28
Aibrean 2009 agus da bharr bhi eolas a bhi ag tabéh phobal agus 6 ghairmithe
slainte le foilsit agus le scaipeadh in achar amagheatrr. Is an Fhoireann Naisilnta
Slainte Pobaikigeandala ar a bhfuil ionadaithe 6n Roinn Slaiatgis Leanai agus
Feidhmeannacht na Seirbhise Slainte agus atéd fanhchathaoirleacht Runai
Ginearalta an RS&L agus Priomhfheidhmeannach an BS®neadh an chinneadh.

Ar an drochuair, de bharr an achar ama gearr a hhfail le heolas slainte pobail agus
comhairle leighis a scaipeadh ar phobal na hEireémtinn seachtain tosaigh na
héigeandala néisiunta Slainte Pobail, ni raibh aant ann leis an abhar a aistrit go
Gaeilge. Ina theannta sin da gcuirfidh leagan datigach ar fail chialléidh sé go
mbeadh an chaipéis méadaithe faoi dho, rud a cbadth as do chlobhuaileadh agus
scaipeadh an chdipéis chomh sciobtha agus a biih&id

Mar mhinia sonrach ar an saru reachtuil, duirt beidhmeannacht:

“Faoi mar a soilériodh nios mine inar litir, ba énachdis n4 an phrainn a bhain leis an
teachtaireacht agus an dualgas a bhi ann comhaidente pobail thdbhachtach a
scaipeadh in achar an-ghearr.”

Maidir leis an gceist faoin gcomharthaiocht, nfarg an Fheidhmeannacht freagra ar
cheist an imscradaithe maidir le saru reachtuil @t si go raibh comhairle an
Choimisinéara Teanga de dhith uirthi maidir leigyaaist seo. Mar mhinia ar an seasamh
sin, bhi an méid seo le r4 ag an bhFeidhmeannacht:

“Baineann an rialachan a luaitear anseo le comhaithcht, stdiseandireacht agus
fégraiocht, agus nior mheas an FSS gur bhain anhedocht seo le foilsil postaeir
eolais pobail faoin bhflii. Bheadh féilte roimh chbairle an Choimsinéara faoinar



ndualgais faoin Acht maidir le postaeir a Usaidtgarforleathan sa gcéras slainte, mar
thagairt sa todhchai.”

Ghlac an Fheidhmeannacht leis go hiomlan gur thieipi “a chinntit gur scaipeadan
bhileog eolais faoin bhFlid A (HLN1) ar lion ti stit ach i mBéarla amhéin’agus gur
sharaigh si a dualgas faoi Acht na Teangacha Olifigna leith sin. Thug an
Fheidhmeannacht le fios gur trua léi gur tharlaiséCuireadh in itl don imscrudu go
bhfuil an t-4bhar ar fad aistrithe go Ggeeanois agus go bhfuil fail air ar a suiomh
gréasain www.hse.ie

Mar fhocal scoir, thug an Fheidhmeannacht le fiosidéanfaidisgach iarracht a
chinntitl go gcomhlionfar ar ndualgais maidir ledmga eolais i nGaeilge agus i
mBéarla araon, mar chuid dar bpleanail teagmhasagts muid ag tabhairt aghaidh ar
athfhilleadh an flid né méada sa mbagairt paindécteon bhflid.”Cuireadh céip ar fail
don imscradu den leabhran faisnéise i nGaeilge.



CAIBIDIL 4
Osradharc Ginearalta ar an Imscrudu

Is comhlacht poibli i Feidhmeannacht na Seirbhigmt® chun criche Acht na
dTeangacha Oifigitla mar go bhfuil si liostaithelige sin sa Chéad Sceideal den Acht
faoin lonstraim Reachtuil I.R.150 de 2006. Da séir, tA dualgas ar an
bhFeidhmeannacht cloi le foralacha reachtula ariaAch

Nil aon amhras ar bith faoi chomh tromchuiseacts agbhi an fhreagracht ar
Fheidmeannacht na Seirbhise Slainte dul i nglelhann prainne leis an “éigeandail
naisiunta slainte pobail” a d’eascair as flid nacmu

Ni fheictear don imscradd go mbeadh oiread agusedainhain ar cés leo cosaint agus
cur chun cinn na Gaeilge a roghnddh beatha daocthera mbaol le linn éigeandala
ndisiunta slainte pobail chun a gcearta teangasatht. Gan beatha agus slainte ni ann
d’aon teanga. An cheist a thagann chun cinn saoridd seo na an raibh coimhlint
dairire idir na dualgais tromchuiseach néisitntiaéaig ar Fheidhmeannacht na
Seirbhise Slainte in am na prainne agus dualghéeca le cearta teanga? An gcabhrodh
beartais phleanéla réamhghniomhacha le fadhbaangaea sheachaint? An ndéanfai
rogha i ndlinsi datheangach eile, in aiteannaaitzhrnios mo na aon teanga oifigiuil
amhain, gan faisnéis thabhachtach a sholathar ldoigbi gcoitinne ach i gceann amhain
de na teangacha sin?

| gcas rogha teanga phobal na Gaeltachta, bhinasctidu eolach ar thorthai suirbhé a
choimisitnaigh Feidhmeannacht an Seirbhise Sl&medn gcomhlacht Ipsos Mori i mi
Dheireadh FOmhair 2007 sha priomh cheantair Gdwt#aa léirigh go roghnodh 84%
den phobal sin seirbhisi slainte tri Ghaeilge déadh na seirbhisi sin ar fail ar
chomhchéim agus ar chomhleibhéal leis na seirlbbaina i mBéarla. Léirigh an taighde
céanna sin go raibh 75% den phobal Gaeltachtadiiriagur fearr a d’fhéadaidis cuinsi
slainte a phlé tri Ghaeilge seachas tri Bhéarlaigthudair na taighde féin gur léirigh
sin go raibh ceisteanna le freagairt famthromas rochtana ar sheirbhis slainte d’ard
chaighdean & thairiscint do lucht labhartha na Ggei”

Is |éir go mbaineann an t-imscrudu seo le comhaotha faoi fho-alt 9(1) den Acht agus
le heisitint leabhrain faisnéise faoi fho-alt 9¢&gn Acht.

Fo-alt 9(1) den Acht

Baineann fo-alt 9(1) den Acht leis na Rialachaindinde comharthaiocht:
“Féadfaidh an tAire, le rialachain, a fhordil gurnGaeilge, n6 i mBéarla agus i
nGaeilge, a mhéid a bheidh sonraithe, a bheidh...Abbas leagan amach aon
chomharthai ...”

T& na Rialachain seo daingnithe ag an Aire 6 migilehdh FoOmhair 2008 (I.R. 391 de
2008) agus ta éifeacht leo i dtaca le comharthaidmul Marta 2009.



Cé go bhfuil an chosulacht air gur ghlac an Fheigilinmacht leis go bhfuil dualgas uirthi
i leith comharthaiochta, lorg si soiléirii 6n imsdé maidir le sainmhinit ar chomharthai
sa chomhthéacs seo mar ndr mheas an Fheidhmeaguoabihain na Rialachaite

foilsit postaeir eolais faoin bhflig”

Ar an gcéad dul sios, is fi a direamh nach blafoil sainmhinit tugtha ar an bhfocal
“comhartha” faoi na Rialachain. Nuair nach dtug@nmhiniu ar leith san achtachan
féin, is i an riail fhorléirithe dhlithidil na gahifachtar ar an gcomhthéacs iomlan ina
bhfuil an fhoclaiocht in Uséid agus ar ghnathblarbhfocal.

Is |éir gurb ionann comhartha agus eolas ata cathaispeaint. Cuimsionn an téarma na
cinealacha comharthai seo a leanas, cé go bhféadfaehlacha eile a bheith i gceist
freisin: comhartha rabhaidh, comhartha eolais, @thl teagascach, comhartha treo,
comhartha sainordaitheach, comhartha éigeandat&harmha coiscthe, comhartha guaise
no priacail, comhartha sabhéilteachta, comhartta,laomhartha leictreonach.

Maidir leis an “bpostaer” ata faoi chaibidil sansionida seo, is € seasamh an
imscrudaithe na nach ga gur comhartha € gach “pddteoi na Rialachéain ach gur féidir
le “pbstaer” feidhmit mar chomhartha i gcuinsithei Feictear dom gur amhlaidh atéa sa
chas airithe seo, it gur léir gur comhartha ratinaid eolais ata i gceist le teachtaireacht
soiléir a thabhairt don phobal ag aerfoirt, caldfaspidéil agus eile. Is Iéir go bhfuil an
comhartha in Uséid le folaireamh agus eolas meadiii na muc a thabhairt déibh siad
ata ag teacht isteach sa tir n6 at ar cuairtmd@al. Ni hionann é agus postaeir a
bheadh in Uséid mar fhégraiocht né mar phoiblidohtbhri sin, tagann an comhartha ata
faoi chaibidil san imscrudu seo faoi scath na ngagreachtuil teanga sna Rialachain.
Fo-alt 9(3) den Acht

Baineann fo-alt 9(3) den Acht le heisitint cumadi<iirithe:

“l gcas ina ndéanfaidh comhlacht poibli cumarsaitribhinn no leis an bpost
leictreonach leis an bpobal i gcoitinne no le hagcden phobal i gcoitinne chun faisnéis
a thabhairt don phobal né don aicme, cinnteoidilcamhlacht gur i nGaeilge, né i
mBéarla agus i nGaeilge, a bheidh an chumarsaid.”

Is féidir an cas a dhéanamh go bhfuil ceithre gkagsuil ag baint le fo-alt 9(3) d’Acht na
dTeangacha Oifigiula 2003 agus gur cheart aon chsaithata beartaithe a mheas faoi na
slata tomhais sin féachaint an dtagann n6 nacladitege faoi scath an fho-ailt seo. Seo a
leanas na slata tomhais sin:

* An comhlacht poibli faoin Acht atd i mbun na cundée?

* An bhfuil an chumarsaid a déanamh i scribhinn i®da bpost leictreonach?

e An cumarsaid i a bhfuil sé mar sprioc aici faisrethabhairt?

* An leis an bpobal i gcoitinne no le haicme den @holgcoitinne ata an
chumarséid?

M& shasaionn cumarsaid airithe gaelann de na slata tomhais sin, bheadh an chosulach
ar charsai go sasaionn si gach critéar lena talfdairfhoralacha fho-ailt 9(3) agus ba



cheart go mbeadh si & déanamh i nGaeilge n6 geat@hch. Nil aon fhorail ann lena
leithéid a eisitint i mBéarla amhain.

Mura sasaionn an chumarsaid ata beartaithe aonicla@ahain nd nios mae na slata
tomhais thuasluaite, dealraionn sé nach mbeadimsiiseamh faoi fho-alt 9(3).

Is é tuairim an imscrudaithe gur shasaigh an chséidua bhi faoi chaibidil sa chas seo
na slata tomhais ar fad thuasluaite agus tar &s dcéal a chioradh, is Iéir gur aontaigh
an Fheidhmeannacht leis an méid sin.

Feictear dom 6n gcés até curtha i lathair an ingsgtide ag an bhFeidhmeannacht gur de
bharr éigeandala agus mithuiscint ar fhordlachacima a d’fhag gur i mBéarla amhain a
scaipeadh an chumarsaid ata i gceist anseo aradrakicoitinne.

Is |éir 6n imscrudu go raibh an Fheidhmeannachttdaimim go bhfuil dioltine ar fail 6n
reachtaiocht i gcasanna airithe, ach go hairitsaroga éigeandéala. Ni ghlacann an t-
imscrudu leis, &fach, go bhfuil fail ar a leithéid dhioltine. Nil aon dioldine luaite faoi
fho-alt 9(3) den Acht murab is faoi na Rialachdiih,a bhfuil go leor dioldinti éagsula
tugtha.

Anuas air sin, ta cas & dhéanamh ag an bhFeidhmeamach raibh déthain ama aici
aistridchan a dhéanamh ar an abhar de bharr air gbla&rid ama a bhi i gceist. Ni
ghlacann an t-imscrudu leis an seasamh sin. Nii@sh 1,132 focal ar fad sa leabhran
faisnéise. Tuigtear dom, ¢ aistritheoiri gairmitdach dtégfadh aistridchan ar an lion sin
focail ach lion teoranta uaireanta a chloig. Saftéda nach mbeadh ach costas
aistridchain idir €120 agus €200 i gceist ina idmga Sa bhreis air sin, bheadh an
tréimhse ama nios giorra fo0s da mbeadh an obaiiigisain roinnte ar fhoireann
aistritheoiri, abair i gcomhlacht aistridchain.fliidir an cas a dhéanamh go gcuirfeadh a
leithéid aon mhoill suntasach ar an tionscadalmsdréimhsi d’'uaireanta an chloig ata i
gceist. Agus i gcés “éigeandala naisianta”, nil anihras ar bith orm ach nach
dteipfeadh ar aistritheoiri gairmitla, a bhfuil lséereiditnaithe oifigitil bronnta orthu,
teacht i gcabhair ar eilimint de statchdras naséi@ agus an obair seo a dhéanamh go
criochnuil agus go gairmiuil ar iompu boise.

Is 1éir gur caitheadh am ag plé le dearadh an Igablfaisnéise, d’ainneoin na
héigeandala. Ma bhi déthain ama ag an bhFeidhmehlniegs an leabhran faisnéise a
dhearadh, cén fath nach raibh déthain ama aici ehdeabhran a aistriti go Gaeilge chun
cloi lena dualgais reachtula teanga?

Agus fil dd mbeadh bunus leis an teoiric go gcaifesolathar leagain Ghaeilge den
leabhran faisnéise moill ar scaipeadh an leabhisilgir nar bheartaigh an
Fheidhmeannacht leagan Gaeilge a scaipeadh amdalbgcoitinne ag trath nios
déanai, is é sin tar éis an leagan Béarla a baisithe. Cé go n-éilionn an fhorail
reachtuil gur i nGaeilge n6 go datheangach a daéanfcineal seo cumarsaide, bheadh
cinneadh an leagan Gaeilge a scaipeadh ar an bipgdmtinne a luaithe agus ab fheidir
tar éis an leagan Béarla ina mhaolu éigin ar ai iachtail.



Glactar leis go mbionn réamhphleanail déanta le dgleic leis na dushlain a bhainfeadh
le déiledil le héigeandail ndisitnta slainte poiisliéir gur cheart go mbeadh an
réamhphleandil chéanna déanta le déiledil leipisateanga a bhainfeadh le feachtas
cumarsaide no faisnéise da leithéid.

Rinne Feidhmeannacht na Seirbhise Slainte cas chmith go mbeadh an leabhran
faisnéise méadaithe faoi dh6 da gcuirfi leaganadathach ar fail agus go dtogfadh sé
nios mé ama é a chlébhuaileadh agus a scaipeduliadasin. Aris, ni féidir liom

glacadh leis gur ga gur mar sin a bheadh. Is demttha a bheadh ann cé chomh mor
agus a bheadh an leabhran — go deimhin, d’fhéadf&eolas i gcas éigeandala naisitunta
a eisiuint, fia, i bhfoirm litreach da gceapfai sitoheith cui.

Ar chomhlachtai poibli féin amhdin ata an dualgakiantii go bhfuil siad ar an eolas
agus cothrom le data faoina ndualgais reachtuia f#lbagus go bhfeidhmionn siad da
réir. Anuas air sin, bhi comhairle tugtha ag ang®€o don Fheidhmeannacht ag amanna
éagsula maidir le casanna comhchosula eile go eaildhosulacht ar an scéal go
dtiocfadh a leithéid de chumarséid faoi fho-alt)a{8n Acht. Sa chomhthéacs seo,

tugaim suntas don chaoi inar sholathair an Fheidimmecht leagan Gaeilge den leabhran
faisnéise ar a suiomh gréasain tar éis don Oifigase

t-imscrada seo a thionscnamh.

Is |éir dom go bhfuil sé r6-mhall anois agus nadieadh sé chun leas an phobail na an
statchorais ag an trath seo, ag féachaint do thosdana an chais, leagan Gaeilge den
chumarsaid seo a dhaileadh ar an aicme den phgbaitinne chun an dochar a rinne an
séru ar dhualgais reachtula a chealt n6 a laghidihélddfadh an cur chuige seo a bheith
mar fhasach, afach, da dtarlodh sara den chinedlne@éaris ar an bhforail i bhfo-alt 9(3)
den Acht.



CAIBIDIL 5
Tuarascail, Fionnachtana agus Moltai

T4 dualgas ar an gCoimisinéir Teanga in aon cléseénlfaidh sé imscradu faoi Acht na
dTeangacha Offigitla tuarascail i scribhinn a ullnalgus a chur faoi bhraid an
chomhlachta phoibli lena mbaineann, faoi bhraidme Gnoéthai Pobail, Tuaithe agus
Gaeltachta, agus i gcas ina ndéanfar gearan lgg€aimisinéir, faoi bhraid an
ghearanaigh, maidir le fionnachtana an imscradaithes féadfaidh sé aon mholtai is cui
leis ag féachaint don imscradu a direamh sa tuaitasc

Fionnachtain an Imscradaithe
Is i seo a leanas fionnachtain an imscridaithe:

Gur shéraigh Feidhmeannacht na Seirbhise Slaindeiagais reachtula teanga faoi Acht
na dTeangacha Oifigiila 2003 sna casanna seo astean
(1) Fo-alt 9(1) den Acht i gcas chomharthai maidir ll@ ia muc a sholathar i
mBeéarla amhain le cur in airde ag comhlachtai [yoibl
(2) Fo-alt 9(3) den Acht i gcas chumarsaid i scribhéandhéanamh leis an bpobal i
gcoitinne nd le haicme den phobal i gcoitinne cliaisnéis a thabhairt don
phobal n6 don aicme tri chor poist i mBéarla amtz@gisitint maidir le flid na
muc.

Moltai an Imscrudaithe

Ag féachaint don imscrudd, is iad seo a leanasoltaimata a ndéanamh agam mar
Choimisinéir Teanga:

» Go dtogfaidh Feidhmeannacht na Seirbhise Slairdle géim chui le cinntit go
bhfuil si ar an eolas faoina dualgais reachtulaAabt na dTeangacha Oifigitla
2003 agus go gcomhlionfaidh si go hiomlan agusugfocélacha an Achta
feasta.

* Go gcinnteoidh Feidhmeannacht na Seirbhise Slamtdhas go ndéanann si
cumarsaid i scribhinn leis an bpobal i gcoitinndenbaicme den phobal i
gcoitinne feasta chun faisnéis a thabhairt don pho® don aicme go mbeidh an
chumarséid sin déanta go datheangach (i mBéarkiagbaeilge) mura bhfuil si
i nGaeilge ar fad.

* Go gcinnteoidh Feidhmeannacht na Seirbhise Slamtdhas go gcuirtear
comharthai in airde go bhfuil na comharthai sirclagleis na Rialachéin faoi
fho-alt 9(1) d’Acht na dTeangacha Oifigiula.

» Go seolfaidh bainistiocht Fheidhmeannacht na SksiebBlainte meamram eolais
(i scribhinn no leis an bpost leictreonach) lalstilg 6 seachtaine 6 dhata na
tuarascala seo chuig baill foirne sin na heagra#oatd’'fhéadfadh a bheith
freagrach feasta as:



(1) cumarséid i scribhinn a dhéanamh leis an bpagditinne no le haicme
den phobal i gcoitinne chun faisnéis a thabhaint ploobal né don aicme
agus/no

(2) comharthai a chur in airde

agus go ndeimhneofar an méid seo sa mheamram simlalen da ghripa
thuasluaite:

0 Go bhfuil fionnachtain déanta ag an imscradu seashgaraigh
Feidhmeannacht na Seirbhise Slainte a dualgastégdeli fho-ailt (1)
agus 9(3) d’Acht na dTeangacha Oifigitla 2003 sssd€o0;

0 Go bhfuil sé¢ mar dhualgas ar Fheidhmeannacht mhl8se Slainte a
chinntit nach ligfear da leithéid de sharu tarlig.ar

Go gcuirfeadh Feidhmeannacht na Seirbhise Sl&@agah Gaeilge den
chomhartha rabhaidh/eolais faoi flii na muc ardéidarais na n-ionad cui,
aerfoirt, calafoirt, ospidéil agus aiteanna eilasago n-iarrfai orthu iad a chur in
airde i dteannta leis na comharthai Béarla agusidea rialachain cui faoin
Acht.



CAIBIDIL 6
Achombhairc chuig an Ard-Chuirt

Meabhraitear anseo go bhfuil sé de cheart ag pairtiscridu faoi Acht na dTeangacha
Oifigitla 2003, né ag aon duine eile a ndéananmnidchtana agus moltai an
Choimisinéara tar éis imscrudaithe den sért sieaditié n6 di, achomharc a dhéanamh
chuig an Ard-Chuirt ar phonc dli i gcoinne an clidtim Is ceart a thabhairt faoi deara gur
ga achomharc a thionscnamh trath nach déanai egchtaindar éis fogra maidir leis na
fionnachtana agus na moltai iomchui a thabhairtdione a bheidh ag tionschamh an
achomhairc. Féach freisin I.R. 14 de 2007.

Seo a leanas mar até na foralacha sin d’Acht namjecha Oifigitla 2003:
Fo-alt 28(1)

Féadfaidh pairti in imscradu faoin Acht seo né aluine eile a ndéanann fionnachtana
agus moltai an Choimisinéara tar éis imscrudu dén sin difear do no di, achomharc a
dhéanamh chuig an Ard-Chuirt ar phonc dli i gcoiramechinnidh

Fo-alt 28(2)

Déanfar achomharc faoi fho-alt (1) a thionscnamdithrnach déanai na 4 sheachtain tar
éis fogra maidir leis na fionnachtana agus na mialkanchui a thabhairt don duine a
bheidh ag tionscnamh an achomhairc

Fo-alt 28(3)(a)

| gcas ina ndéanfaidh an Ard-Chuirt achomharc faalihseo ag duine, seachas ag
ceann, a dhibhe, féadfaidh an Chuirt sin, ma mheasa gur ghabh tdbhacht phoibli
eisceachtuil leis an bponc dli lena mbaineann, @&iago ndéanfaidh an comhlacht poibli
lena mbaineann cuid de chostais an duine i nd&ld® achomharc, n6 iad go Iéir, a ioc.

Fo-alt 28(3)(b)

Féadfaidh an Ard-Chuirt a ordd go ndéanfaidh an btacht poibli lena mbaineann cuid
de chostais duine, seachas ceann, i ndail le tarémin alt seo, né iad go léir, a ioc.

Fo-alt 28(4)

Maidir le cinneadh 6n Ard-Chuirt tar éis achomhafemi fho-alt (1), sonrofar ann, i
gcas inar cui sin, an tréimhse ar laistigh di altharfar éifeacht don chinneadh.



CAIBIDIL 7
Tuairimi & Lorg

Faoi fho-alt 26(4) d’Acht na dTeangacha Oifigiul@03, iarraim mar Choimisinéir
Teanga ar Fheidhmeannacht na Seirbhise Slainteiamimi a bheadh aici maidir le
fionnachtana agus moltai at4 ar direamh sa tuaraecda chur faoi mo bhraid laistigh de
thréimhse 6 seachtaine tar éis fogra maidir leiSamachtana agus na moltai ata sa
tuarascail a bheith faighte ag Feidhmeannacht imhlge Slainte.

Sean O Cuirreéain
An Coimisinéir Teanga

Data:
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F55 [arthar
g = Piire Mheirlinme
Feidmeannacht ne Sefrbhise Slilpse Gaillirnh

Health Service: Execuive
Regional Health Office Galway,
HSE West,
Medin Park Hospital
i CGalway
Teil/ Tel 091775262
Faics/Fax 091 771318

st Ovifig Saints
- Réigitimach,

Sedn O Cuirredin, Uasal

An Coimiginéir Teanga

Oifig an Choimisinéara Teanga
An Spidéal

Co na Gaillimhe

22 Bealtaina 2009

Re; Moitai an Imscriduithe IM-684C
A Shedin, a chara,

Déanaim tagairt den geombfhreagras uait le déanal chuig an tOllamh Brendan
Drrumm, maidir leis na moltal a rinne 40 i Imsenidd IM-648C. D¥iarr an tOllamh Drumm
orm a chur in iG] duit go bhiuil na moltad seo, measta ina jomldine anocis agus go mbeidh
na priomh athruithe naisitinta agus réigitinacha curtha i gerich, faoin gClir um
Chombhthdthi Seirbhisi fa mi Eandir 2010, agus go mbeidh domholtai maidir le soldthar
seirbhisi an FSS as Gaeilge, curtha i bhfeidhm fan am sin.

Le dea-mhéin,
<8 G Gmlﬂraﬂ-

Dy Sedm Conrny 086-260 6046
Sfifrthiir 0ifig Stiiste Réighinsck
P55 larthar 191-T75262

CC An tOllamh Brendan Drumm, Priombfheldbhmeannach
Sedn MeGrath, Sthirthéir Ndishinta, Achmhainni Daonna
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Qifig an Stiarthora Naisiunta, Acmhainni Daonna

— Feidhmeannacht na Seirbhisi Slainte

Ospidéal Dr. Steevens

- Baile Atha Cliath 8

Office of the National Director of Humqn Resources

Rillmesnnch a St Sine ol
Health Service Executive _ Dublin 8

Teil/Tel: (01) 635 2319
Faics/Fax; (01) 635 2486
Rphost/ E-mail: nationalhr@hse.ie

TagPOF: 126409 12 Samhain, 2010,
Tag AD: 126420

Colm O Coistealbha
Bainisteoir Géilliilachta
Oifig an Choimisinéara Teanga

A Choilm, a chara,

Déanaim tagairt den gcomhthreagras uait dar data il 20 2010 a x~teagmhalacha a lean é.
D’iarr td Tuairisc ann faoi na céimeanna ata togtha ag an FSS chun na moltai a rinneadh de bharr an
Imscriduithe a rinne an Coimisinéar Teanga, a chur i bhfeidhm. Thug an FSS freagra ar thuairisc

Imscriduithe 9 Marta 2009 ar an 22 Bealtaine 2009,

Is € scéim iar-Bhord Slainte an Iarthair, a chlidaionn contaethe na Gaillimhe, Mhaigh Eo agus Ros
Comadin , ati faoi chaibidil anseo. Aontafodh an Scéim Teanga tri bliana seo idir an Aire agus POF
BSI i mi I4iL 2005.Théinig an scéim i bhfeidhm ar an 1 Mean Fomhair 2005 ar feadh tréimhse 3
bliana. T4 an scéim i bhfeidhm i gcdnai le dhd bhliain anuas an fhad agus atithar ag fanacht le
cinneadh faci aon scéim nua a d’fhéadfaf a aonti leis an Aire (de réir Mir 15 d’Acht na dTeangacha

Oifigiiila 2003)

I mi na Nollag 2006, thug an tAire cuireadh don POF dréacht scéim a ullmht le haghaidh an FSS
nua-bhunaithe. Cuireadh dréacht scéim faoi bhriid na Roinne i mi na Nollag 2007 tar éis go leor
ama agus dua a chaitheamh leis, ina measc suirbhé ar dhearcadh phobal na Gaeltachta. Pléadh an
dréacht scéim seo le hoifigigh na Roinne agus cuircadh an dara dréacht ar fail don Roinn i mi
Bealtaine 2009. Nil Scéim an FSS deimhnithe fos.

Tuigeann an FSS na dualgais reachtiila atd air faoi Acht na dTeangacha Oifigiula 2003 agus ta

feabhstichain suntasacha curtha i gerich sna seirbhisi até ar fail agus 4 solathar tri Ghaeilge.

Rinne an FSS, athbhreithniti ar struchtiir agus ar choérais solathar seirbhise na heagrafochta ,

seirbhisi tri Ghaeilge ina measc, mar chuid den Chlir um Chomhthathti Seirbhise. Chuir Bord an

FSS an-bhéim ar an obair chomhthéthaithe seo. Is ¢ toradh na hanailise ar an Seirbhisi trf Ghaeilge,

insa gcomhthéacs seo, na:

o Go mbeidh osradharc ag Grupa Sheirbhisi tri Ghaeilge/ Géillitlacht le hAcht na dTeangacha
Oifigitla, ar a mbeidh ionadaithe de chuid na Foirne Sinsearaigh Bainistiochta air, chomh luath
agus a dheimhneofar Scéim Teanga an FSS.

o Léireofar an rol larnach atd ag AD ann, ina measc ath-athliniti gréasan na nOifigeach Forbartha
Gaeilge.

o Tabharfaidh an Rannég Gnéthai Tomhaltéra cinamh leis an geaidreamh leis an gCoimisinéar
Teanga

Chuir an Gnipa Stiartha, Seirbhisi Gaeilge a n-ainm le dréacht Scéim Teanga an FSS i Nollaig
2007. Breathno6far aris ar bhallrajiocht agus ar théarmai Thagartha an gripa seo sna mionna



romhainn i gcomhthéacs an athstuchtira a rinneadh le déanai ar an FSS. On taithi atd againn ag ple
le scéim iar-Bhord Sliinte an Iarthair is ddécha go mbeidh feidhmeanna corpardideach:
thabhachtacha ar nés AD,Cumarsaid,Cothi Sldinte agus Gnoéthal Tomhaltéira péirteach ann.

Ta ar an FSS agus ar gach comhlacht poibli maireachtdil faoi choinniollacha dhidshldnache
ghéilleagracha. T4 teora ar gach buiséid agus is is docha gur in olcas a bheith cirsai sa todhchai. Is
décha go dtitfidh an lion foirne a bheidh fostaithe tuilleadh. Is tri cumas Gaeilge na foirmne a bheidk
fagtha san FSS a fheabhs6far seirbhisi tri Ghaeilge an FSS chomh maith leis na deiseanna TE, e-
seirbhisi, suimh idirlion agus rl.a thapéfar. Cé go geruthdidh sé seo dushlan don FSS, T4 muid
muinineach go ndéanfar dul chun cinn suntasach trid an geur chuige seo a leanacht.

Cuirfear failte 1 gednai roimh comhairle agus moltai an Choimisinéara Teanga. Rinneadh dul chun
cinn suntasach sna seirbhisi agus leanfaidh an obair seo sa todhchai.

T4 mé ar f4il le tuilleadh plé a dhéanamh méas g4.




Oifig an Stitrthdra Naisilinta, Acmhbainnl Dacnna

o~ Feidhmeannacht na Seirbhisi Slainte

Ospidéal Dr. Steevens

—— Baile Atha Cliath 8

- Office of the National Director of Human Resources

F g ) Health Service Executive
Feidhmeannacht . ;

t_m MEE Sldinte Dr. Steevens' Hospital

Health Service Executive Dublin 8

TeillTel: (01) 635 2319
FaicsiFax: (01) 635 2486
Rphost/ E-mail: nationalhr@hse.ie

CEO Ref: 126409 . 12" November, 2010.
HR Ref: 126420

Mr, Colm O,Coistealbha

Compliance Manager,

0Oifig Choimisinéir na dTeangacha Oifigidla,
An Spidéal,

Co. na Gaillimhe.

Dear Mr. O’ Coistealbha

I refer to your letter of 20™ 2010 and subsequent contacts. You asked for a report on the steps taken
by the HSE to implement the recommendations arising from an investigation by the Commissioner.
The March 9™ 2009 report of this investigation was responded to by the HSE on 22™ May 2009.

The Irish Language Scheme in question is that of the former Western Health Board, which covered
the counties of Galway, Mayo and Roscommon. The three-year ILS was agreed between the
Minister and the CEO of the WHB in July 2005. The Language scheme came into effect from 1
September 2005 for a 3-year period. For the last two years, it has remained in effect, pending any
new scheme which may be agreed with the Minister (as per Section 15 of the Official Languages
Act 2003).

In December 2006, the Minister invited the CEQO to submit a draft scheme covering the newly
established HSE. Following extensive work including a survey of Gaeltacht houscholds, a draft
scheme was submitted in December 2007, This draft was discussed with Department officials, and a
second draft was submitted in May 2009, The HSE Scheme remains to be finalised.

The HSE is mindful of its statutory obligations under the Official Languages Act, and in this regard,
has already achieved some significant improvements in services available and delivered through
Irish.

The HSE, through its Transformation Programme, has carried out a review of its structures and

service delivery systems, including the provision of services through Irish. The Board of the HSE

has attached the highest importance to this transformation work. In this context, the outcome of
analysis of Irish Language Services is that:

o Services through Irish / Compliance with Official Languages Act, be overseen by a Group
comprising Senior Management Team delegates, to be finalised upon agreement of the HSE
Scéim Teanga;

o The key role of Human Resources be reflected, including re-alignment of network of Irish

Language Officers;
o Consumer Affairs to assist in liaison with Language Commissioner. .fover
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An Trish Language Services Steering Group signed off on the draft HSE ILS in December 2007.
The composition and terms of reference of the group will be revisited in the coming months, given
the recently completed reconfiguration of the HSE’s organizational structure. Experience to date
with the old Western Health Board Scheme suggests that important corporate functions include HR,
Communications, Health Promotion, ICT and Consumer Affairs.

The HSE and all public bodies now operate in extremely challenging economic times. Budgets are
restricted and there is every indication that greater challenges lie ahead. The number of staff
employed is likely to fall further. In this climate, it is probable that future improvements in delivery
of HSE services through Irish will be achieved by increasing the Irish-speaking capacity of a
reduced HSE staff population, and by maximizing the opportunities afforded by ICT, e-services,
websites etc. While this will challenge the HSE, there is confidence that further significant
improvement will be achieved through this approach.

The advice and recommendations of the Language Commissioner will as always be appreciated.
There have been some notable improvements in services, and this will continue.

I am happy to discuss further.

Yours sincerely,

Séan l\-ﬂn&m‘;h,

National Director of Human Resources.
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Qifig Sléinte Réigidnach, FSS an t larthar
Pairc Mheirlinne

— Gaillimh
— Regional Health Office Galway, HSE West
Merlin Park Hospital
e Gabway
Feidhmeannacht Skiinte Teil/Tel:91 775262
Health Sﬁvﬁmﬁm Facs /fax: 091 771318
T Iail 2010
Colm 6 Coistealbha
_ Bainisteoir Imsertduithe,
An Coimisinéir Teanga,
An Spidéal,
Co. na Gaillimhe

Tag: Imscriida IM-684D: Comharthaiocht Flia na Muc

A Choilm, a chara,

Déanaim tagairt den litir uait den data 8 Meitheamh 2010 agus den
litir leasaithe uait den data 23 Meitheamh 2010 maidir leis an dbhar
thuas, chuig an tOllamh Brendan Drumm, Priomhfheidhmeannach.
Ghlac an FSS leis go ndearna muid failli inar ndualgaisi faoi Acht na
dTeangacha Oifigitila nuair nar scaipeadh eolas ar an phobal sa da
theanga oifigitGil agus agus nuair nar heisiodh comharthai rabhaidh i
nGaeilge in Earrach 2009, agus 6 shin i leith t4 gach iarracht 4
ndéanamh againn cloi lenar ndualgaisi facin Acht Teanga

s Céard iad na céimeanna ata glactha ag Feidhmeannacht na Seirbhise
Sliinte lena chinntia go bhfuil aon chomharthaiocht nua a chuirtear in
airde ag cloi leis na Rialachain faoi fho-alt 9(1) d"Acht na dTeangacha
Oifigitla.

[s facin Rannég Cumarsdide naisitinta atd sé treoir a thabhairt do na
rannéga éagsiila maidir le heolas a scaipeadh ar an bpobal agus bhi
treoracha maidir leis an Acht Teanga agus na Rialachain a ghabhann leis
scaipthe i bhfoirm rphoist chuig gach fostai de chuid an FSS a bhfuil
riomhphost acu i mi Feabhra 2009 ina raibh nasc chuig Eolas faoi na



Rialachdin ar shuiomh inlion an F5SS. ( céip leis seo). Chinn an Coiste
Eigeandéla a bhi i mbun an fheachtais eolais faoi Fliti na Muc gan an tibhar a
a scaipeadh i nGaeilge mar a miniodh dibh le linn an Imscraduithe.

Ina theannta sin, cuireadh na Stitirthéiri Naisitnta uilig ar an Eolas faoi na
rialachéin i mi Feabhra 2009, agus ta teagmhail rialta idir Rannég Theicnitil
an FSS ( an rannog a bhionn ag plé le conarthai togala na heagraiochta) agus
na hOFG maidir le comharthaiocht.

* Solathar c6ip den mheamram eolais, mas ann di, a iarradh ar
bhainistiocht Fheidhmeannacht na Seirbhise Sliinte a sheoladh chuig
baill foirne na heagraiochta a d'fthéadfadh a bheith freagrach feasta as:

(1) cumarsaid i scribhinn a dhéanamh leis an bpobal i geoitinne né le
haicme den phobal i gecoitinne chun faisnéis a thabhairt don phobal

nd don aicme agus/nod

"

(2) comharthai a chur in airde.
Scaipeadh an rphost faoin méid thuas ar gach fhostai i mi Feabhra 2009

¢ Ar cuireadh leagan Gaeilge de na comharthai rabhaidh/eolais ar fail
d'tadariis na n-ionad cui a bhi sonraithe i moltai an imscriidaithe agus
ar iarradh orthu iad a chur in airde i dteannta leis na comharthai Béarla?

Chuir an Rannég Cumarsaide na comharthai rabhaidh/ eolais chuig na
calafoirt/ poirt a leanas:
Scaip na hOFG iad ar na comhairli contae/cathrach a leanas:
An Clair;Gaillimh:Maigh Eo, Tir Chonaill
Oifigi / ionaid aititla an FSS
Té na comharthai rabhaidh/ eolais ar fail le hioslédail ar shuiomh an
FSSwww.hse.ie agus ta coipeanna diobh iniata.

¢ Solathar liosta de na hionaid ar iarradh orthu an méid seo a dhéanamh.

Té an chomhfhreagras faoin méid seo iniata mar nar éirigh linn fés freagra a fhail
ar seo.

Ta coipeanna de comhthreagras/ fograi agus rl a bhaineann le Flia na Muc agus
a foilsiodh sa da theanga oifigitil leis seo

Le dea-mhéin,

ff? Baslbre (LS Mcjfwm:——
Cuimin Mac Aodha Bhui



