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CHAPTER 1 - Background

In accordance with subsection 26(5) of the Offitiahguages Act 2003, | am permitted,
as Coimisinéir Teanga, to lay a report before Ihtithses of the Oireachtas if | am of the
opinion that a public body did not implement anyt jod the recommendations contained
in a report on an investigation | had undertaken.

This report concerns two investigations relatinght Department of Social Protection
which my Office completed during 2011. Both invgations concerned the procedures
adopted by the Department of Social Protectiontard marks for proficiency in Irish in
two separate promotion competitions. The repartbath those investigations are
provided aAPPENDIX A andAPPENDIX B of this report.

After a reasonable period of time has passed aniddiaompleted the appropriate
enquiries, | have reached the conclusion that tgalment of Social Protection has
failed to implement certain recommendations madaase investigations.

As Coimisinéir Teanga, | am charged with takingh@tessary measures under the
powers granted to me to ensure that public bodiegpty with the provisions of the
Official Languages Act 2003. | also have the atitiido conduct an investigation to
determine if a public body has complied with theyisions of any other enactment
relating to the status or use of an official langgia

When a valid complaint is made to my Office raistagibts about the manner in which a
public body has implemented a provision of the €¥fi Languages Act or of any other
enactment relating to the status or use of aniaffianguage, my Office seeks to resolve
the matter in an informal manner with the publidycaoncerned. If that process fails to
provide a satisfactory outcome, | have the authsooiinitiate a formal investigation in
accordance with the powers granted to me undeeestiba 21(c) or subsection 21 (f) of
the Official Languages Act. | can do this on mymowitiative, on request by the

Minister for Arts, Heritage and the Gaeltacht orguant to a complaint made to me.

In any case where an investigative report is issiiégslemphasised that any party to the
investigation, or any other person affected byfith@ings and recommendations of the
investigation, may appeal the matter to the Higli€on a point of law. No such appeal
was made in respect of either of the investigatihigh are the subject of this report.

After a reasonable period of time has passed, dormmon practice for my Office to

review the manner in which public bodies have im@ated the recommendations which
arose from any investigation. Throughout this psscein opportunity is granted to the
public body to give an account of the manner incalwhihe recommendations were
implemented.

During 2011, my Office reviewed the manner in whilel Department of Social
Protection was implementing the recommendationsentathe investigations that are the
subject of this report. During that process th@@ament confirmed to my Office that it
did not intend to implement the recommendationsenackither of the two

investigations.



CHAPTER 2 — Summary of the Investigation

These two investigations arose from complaints niadevo civil servants to my Office
in relation to the procedures adopted by the Depamt of Social Protection to award
bonus marks for proficiency in Irish and in Englishinternal promotion competitions.

The system for the awarding of bonus marks foripmicy in the two official languages
of the State was established in 1975 to replaceringous system of “compulsory” Irish.
A new system to award credit for proficiency Irishs set out in circular 43/75 issued by
the Minister for the Public Service in November 397 accordance with section 17 of
the Civil Service Regulation Act 1956. The Minister Finance issued a subsequent
circular, 30/90, in November 1990 in relation toaaghing credit for proficiency in Irish
and in English in confined competitions for promoati These circulars regulate the
system that is in place in the Civil Service to edveredit for proficiency in Irish and in
English. These circulars are enactments relatirige status or use of Irish for the
purposes of investigations under the Official Laagges Act 2003.

The complainants in both cases believed that tbeigions of circulars 43/75 and 30/90
had been breached as they were not awarded bomks img@romotion competitions
even though they satisfied the conditions setmthaose circulars. This was a
consequence of the procedures followed by the Dayeat of Social Protection in not
awarding bonus marks for proficiency in Irish andeinglish until the order of merit on
the final panel was being decided. As neither dampnt had succeeded in progressing
to the final panel, they did not receive any créalittheir proficiency in both official
languages.

The first investigation to establish whether or that Department of Social Protection
was in breach of its statutory language obligati@ssalleged in these cases, was
commenced in December 2010, and the second in BIAY. 2

The two cases under investigation differed in thatinitial case comprised a written
examination as a first step followed by a competitnterview, while the second case
involved a preliminary interview followed by a finaterview. This difference in
arrangements had no material bearing on the neteris clearly stated in section 4 of
Circular 30/90 that:The above arrangements will apply to all confinm@motion
competitions whether they are by way of interviewigtten examination.”

The Department argued that it had not breachestatatory language obligations as
government departments were not obliged to awandi®marks for language proficiency
in internal competitions; and, where bonus markseveevarded in internal competitions,
they were granted in the same manner as in infgartleental competitions, i.e. the
bonus marks were awarded when setting out the ofdeerit on the final panel. They
indicated this was also the Department of Finanpe&tion, as expressed in a letter of 4
November 2005 to Personnel Officers.

The Department said that it was its custom andtigeador many years to award credit
for language competence in line with the provisiohthe circulars, except in a small



number or special competitions, e.g. IT posts @atpwvith a specialist allowance.”
(translation).

The Department indicated that it routinely issurd#ice notice for all internal
competitions setting out the requirements and ¢mmdi of the competition, including the
necessary qualifications, and also the selectigplj@tion and appointment processes.
The Department indicated that it conducted itsrirecompetitions in accordance with
the“Code of Practice: Appointment for Positions in t8e/il and Public Service
published by the Commission for Public Service Appaents.

| did not accept the Department’s position thategament departments were not
required to adhere to the provision relating toaharding of bonus marks for language
proficiency in internal promotion competitions.dbed, it is obvious from section 4 of
Circular 30/90 that the arrangements apply to@iffined promotion competitions where
the method of an interview or written examinatisrused.

“The above arrangements will apply to all confinm@®motion competitions
whether they are by way of interview or writtenrexaation”

| also considered the comments made by Laffoy telation to the application of
Circulars 43/75 and 30/90 in the judgement hanasehdn the case De Burca v. An
tAire lompair agus eile [2006] No. 63311p (in sentR.8):-

“I surmise that the source of the controversy ifatien to the scope of the
current application of para. 5 of the 1975 circuiarthe 1990 Circular, which
expressly linked the acceptance of the agreed rewrdation to ‘the credit to be
awarded for proficiency ... in confined promotion gatitions’ (para. 1). It
provided that the revised arrangements would appbgpectively to ‘all confined
promotion competitions’, whether by way of intevwier written examination
(paras. 4 and 5). It did not mention ‘departmengedmotions’, even though it
would appear to have been intended to substit@e&w provisions for
paragraph 5(3) of the 1975 Circular as it then apgl If it was intended to
remove departmental promotions from the ambit o&pa of the 1975 Circular,
it would have been a simple matter to so providé&@1990 Circular. In the
absence of such a provision, in my view, it isumveasonable to construe the
combined effect of the 1975 Circular and the 198@War as continuing the
application of para. 5 (3), as revised, to depanta¢ competitions.”

In essence, the interpretation of the DepartmefRiradnce circulars was the central issue
in these investigations and especially at whattpdiming a competition for promotion
should credit be given for proficiency in Irisit. seemed to me that subsection 5(1) of
Circular 43/75 provided clear guidance on this eratlt states:

“Subject to (4), credit for proficiency in Irish drEnglish will be given to those who (i)
have passed a relevant Irish test conducted bt Service Commissioners or
completed appropriate attendance at GaeleagraseiebBise Poibli and (ii) are
accepted, as a result of the selection procesprmmotion, as proficient in English.”



The fact that complainants had met the criteriatireg for the awarding of bonus marks,
as set out in the relevant circulars, was notspualie. However, the decision by the
Department of Social Protection not to award banasks until the final order of merit
was decided resulted in that recognition not beirgn.

In other words, the complainants did not receiwe additional credit for their
proficiency in Irish during the promotions compietits, even though they had met the
criteria set out in the Department of Finance’sudars.

It was my decision that the procedures appliedheyDepartment of Social Protection
contravened the provisions of Circulars 43/75 adi®@. As a result, the complainants in
these instances were denied their language rights.

The investigations found as follows:

- That it is a statutory requirement for governmezpattments (including the
Department of Social Protection) to award bonuskshéor language competence in
internal competitions as set out in Circulars 43d@8 30/90.

- That it would baultra viresfor the Department of Social Protection to amemits
own initiative, by means of an office notice, theysions of circulars which secure
rights for individuals when those circulars haveressued by a specific Minister by
virtue of and pursuant to powers conferred by sacti7 of the Civil Service
Regulation Act.

- That the relevant circulars do not permit the restn of bonus marks only to those
who secure a place on the final panel.

- That subsection 1(d) of Circular 43/75 clearly disethat'A knowledge of Irish will,
however be one of the factors which will be asskssselecting staff for promotion.

- Where bonus marks are not awarded to a suitablyfigdgperson, that person’s
rights are contravened.

It appeared to the investigation that it was néfigant for the Department to offer as
justification that the custom and practice of theilGService, or the Code of Practice of
the Public Service Commission, were being adheréfithese procedures were in
conflict with the statutory provisions.

The investigation found that the Department hathtutory duty to award bonus marks
for competence in Irish and English to the comg@ats. No discretion attached to this.

The complainants’ proficiency in Irish was not taketo account in the selection process
for promotion in these competitions. This is adateof the obligations set out in
Circulars 43/75 and 30/90 and it is also an infeimgnt of rights when a person is denied
a benefit due to them by statute. As was detemyeCostello J. iGilheaney v. the
Revenue Commissioners: “when a statute confersapon a minister to grant a



benefit to some person and that power is exergtsdo confers a corresponding right
on that person to receive the benefit.”

The investigations recommended that the Departnesige the results of these two
promotional competitions to ensure that bonus memkproficiency in both Irish and
English were properly awarded to the complainantsalso that the complainants should
receive any benefit which might arise from the sed marking.

It was also recommended that the Department etisat¢he provisions of the relevant
circulars were fully applied in future in all itsgmotion competitions.

Additionally, it was recommended that the Departtmeform the Minister for Public
Expenditure and Reform, the Public Appointments/iSerand the Public Service
Appointments Commission of the findings and recomaagions of the investigations.

The Department did not appeal these decisionsetéliph Court on a point of law as it is
permitted to do, but, neither did it implement teeommendations of the investigations.

After | had issued both investigative reports, Blegpartment informed me, in writing,

that the matter had been forwarded to the Depattofdfinance in accordance with one
of the recommendations in the investigative reporisas also informed that discussions
“were taking place between the Department of Fieatite Public Appointments Service
and the Office of the Attorney General in relattorthe questions raised”. The
Department was of the opinion that the recommeadsatmade should not be
implemented as to do so would breach the following:

- Code of Practice of the Public Service Commission

- Civil Service customs relating to promotion compertis

- Department of Finance circulars
In response, my Office reminded the Departmentitidit not avail of the opportunity
to appeal my decision to the High Court on a pofriaw and that my Office would
examine the implementation of the recommendatioriie course. It was also

explained that | had the authority under the lediish to take further steps if the
recommendations were not implemented.



CHAPTER 3 — The Audit Process

Once a reasonable period of time has passed fremate on which an investigative
report has been issued, my Office examines the eranmwhich the public body has
implemented the recommendations made by the igag&in. During this process, the
public body is afforded the opportunity to provie official response as regards the
steps it has taken to date to implement the ingastin’'s recommendations.

It was decided to combine both investigations fier purpose of monitoring the manner
in which the Department of Social Protection waplementing the recommendations of
the investigations. This approach was adoptdibtsinvestigations had the same basis
and contained the same findings and recommendations

My Office wrote to the Department of Social Protectin November 2011 requesting a
detailed report on the progress made in implemgritia recommendations made in both
investigations. A response was received in eadgdinber 2011 and a copy of that
correspondence is availableAppendix G.

In the response received by my Office the Departreld that it was compliant with the
Code of Practice of the Public Service Commissilbba,customs and practice of the Civil
Service in relation to promotion competitions, &wepartment of Finance circulars. The
Department confirmed that it did not intend to ieypkent any of the recommendations
made in the investigative reports. The Departrheid that none of the
recommendations made could be implemented as $o0 duld unilaterally alter
centrally agreed policies.

| cannot, as Coimisinéir Teanga, accede to the igeethat centrally agreed policies take
precedence over statutory findings made under rthoaty. The Department of Social
Protection had two opportunities to challenge tHos#tings by way of an appeal to the
High Court on a point of law. That Department dat proceed with that legal challenge
but neither did it implement the statutory recomdegions that | had made.

Having examined the evidence that | received duthigprocess, it is clear to me that the
Department of Social Protection did not satisfatamplement the recommendations
made by me in the investigative reports.



CHAPTER 4 — The Next Step

As Coimisinéir Teanga, it is my responsibility ke all necessary measures within my
sphere of authority to ensure that public bodieagy with the provisions of the Official
Languages Act. This is achieved by monitoring mubbdies, providing advice to the
public regarding their rights under the Act, andyading advice to public bodies
regarding their obligations under the Act.

When it appears to me that public bodies may béenggg their obligations under the
Official Languages Act or under other enactmernitireg to the status or use of Irish, |
have the authority to initiate an investigationtbe matter.

The report issued by me at the conclusion of aastigation contains both findings and
recommendations. The public body in question Igyel to implement those
recommendations within a reasonable period of ton&yithin a specific period of time
as may be set out in the recommendations. Any paidn investigation under the Act or
any other person affected by my findings and recendations following such an
investigation has the right to make an appealed-igh Court on a point of law.

No such appeal was undertaken in the case of théntwestigations that are the subject
of this report. Once a reasonable period of time passed from the issuing of the
investigative reports, my Office examined the measwndertaken by the Department of
Social Protection to implement the various reconga¢ions. During this process, the
Department was afforded the opportunity to resgandspect of the implementation of
those recommendations. A copy of those respossatached as appendices to this
report.

After reviewing the case in its entirety, | beliedat the Department of Social Protection
has not implemented the recommendations of thestigagions in a satisfactory manner

and that | cannot, under the powers granted toumgertake any additional measures to
impress upon them to do so.

It is on that basis that | lay this report befoattbHouses of the Oireachtas.

It falls to the Houses of the Oireachtas to takateter additional measures they deem
appropriate.
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Tuarascail faoi alt 26 d’Acht na dTeangacha
Oifigiula 2003
ar

Imscrudu faoi fho-alt 21(f) d’Acht na dTeangacha Oiigiula 2003
An Roinn Coimirce Soisialai

IM-012D

Abhar an Imscradaithe

Ar comhlionadh go cui na dualgais teanga ata daheghbhforalacha de chuid
chiorclain 43/75 agus 30/90 de chuid na Roinne dddgais ata eisithe de bhun agus de
bhua alt 17 d’Acht Rialuithe na Stat-Sheirbhise6Lbdtaca le marcanna bonais a
thabhairt d’innitlacht sa Ghaeilge agus sa Bhéagtmmortas le haghaidh ardu céime a
fograiodh i bhFogra Oifige 45/10 i gcas gearanacimaithe?
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CAIBIDIL 1
Cdlra agus Seoladh an Imscradaithe

Rinne [Statseirbhiseach]1statseirbhiseach ar ball foirne de chuid na Rei@oimirce
Saisialai é, gearan foirmiuil liom le déanai i dtde cur i bhfeidhm marcanna boénais
d’innitlacht sa Ghaeilge agus sa Bhéarla le liimn@das inmheénach le haghaidh ardu
céime de chuid na Roinne Coimirce Sdisialai a fiagitai bhFogra Oifige 45/10.

Cé gur chreid an gearanach go raibh sé i dteideaiarcanna bénais mar ata leagtha
amach sna ciorclan cui, 43/75 agus 30/90, atdeidi bhun agus de bhua alt 17 d’Acht
Rialuithe na Stat-Sheirbhise 1956, cuireadh iml@ihar bhronn an Roinn na marcanna
sin go dti an trath a mbeattn t-ord filntais deiridh & chinneadhédgus nar bronnadh
iad ach orthu sitd amhaima ‘ghnéthaionn ait ar an bpainéal tar éis an agatii

iomaiche (Céim 2).”"D’fhag sé seo, dar leis an ngearanach, nach ddib&idhm ag na
marcanna ach ord tosaiochta a shocru doibh sibeéadh ar ghearrliosta.

Is mar seo a leanas ata na mireanna cui de néaiorc
Ciorclan 43/75

1(d) Ni bheidh Gaeilge éigeantach mar a bhi gesdti chun go mbeadh oifigeach
intofa i gcomhair ardd céime ach amhain sa chasthfuil an Ghaeilge
riachtanach chun dualgais an phoist a chomhlion&#idh eolas ar an
nGaeilge, afach, ar cheann de na nithe a thabhaidar mheas nuair a bheidh
oifigigh a roghnu le haghaidh ardu céime. Beidh &tithrialacha arda céime
foirmidla Choimisitn na Statseirbhise, mar a bhidgioseo, chun deis a
thabhairt d’oifigigh a n-eolas ar an nGaeilge a ¢Haoi bhreithmheas.
Leathndéfar na cursai ata & reachtail ag GaeleagnasSeirbhise Poibli.
Tugann na cursai sin deis d’oifigigh eolas a chuan nGaeilge n6 a gcuid
eolais uirthi a fheabhsu. Glacfar leis gurb ionama cursai sin a chriochnu
go sasuil agus pas a fhail 6 Choimisitn na Stéteése sna trialacha ardu
céime.

Ciorclan 30/90
2. Déanann an coras creidina leasaithe solathar leanas:
(a) beidh an coras chun creiditint a bhronnadhm@asdlacht sa Ghaeilge agus sa
Bhéarla sna comortais scriofa le haghaidh ardi @anaon dul leis an gcoras
atd ann le haghaidh na gcomértas agallaimh;
(b) laghdéfar an bénas is féidir a fhail as innidls;
(c) faoi réir socruithe eatramhacha a dhéanfar {dwWl tagairt doibh thios) ni

mor do iarrthoir trialacha a dhéanamh 6 am go hanue bheith i dteideal
creiditint a fhail as innitlacht ar bhun leantnach.



3. Le go mbeidh éifeacht leis an méid thuas baretesocruithe seo a leanas a
chur in ionad na socruithe a ndéantar forail doibtmir 5(3) (comértais
agallaimh) agus 6(comortais scriofa) de Chiorcl&@i7b:

(i) ni thabharfar creiditint ar bith mura |éireofannitlacht ar an modh a
ndéantar forail doé i mir 5(2) de Chiorclan 43/75dgh de 10 mbliana 6n data
deireanach le haghaidh iarratas don chomortas (B&cth (iv) thios);

(ii) tabharfar creidiuint gur ionann agus 6% de n@rcanna até ar fail don
chomortas ma léiritear innitlacht ar an modh a naiia forail do i mir 5(2) de
Chiorclan 43/75 laistigh de 5 bliana 6n data deineah le haghaidh iarratas don
chomortas;

(iii) tabharfar creiditint gur ionann agus 3% de m@arcanna ata ar fail don
chomortas ma léiritear innitlacht ar an modh a nai@a forail do i mir 5(2) de
Chiorclan 43/75 i dtréimhse ata nios mé na 5 bliach nios 1t na 10 mbliana
roimh an data deireanach le haghaidh iarratas dbomortas;

(iv) mar shocra eatramhach, oifigigh a meastardaéta eisitina an Chiorclain
seo, iad a bheith inniuil faoi théarmai mhir 5(2) @hiorclan 43/75 coimeadfaidh
siad a dteideal chun éileamh a dhéanamh ar chreitiPo de na marcanna ata
ar fail don chomortas ar feadh cibé fad a fhanfasifid sa ghrad ina bhfuil siad
ag fonamh ar dhéta eisitna an Chiorclain seo.

4. Beidh feidhm ag na socruithe thuas maidir lelgaasmortas teoranta le
haghaidh ardd céime cibé acu ar an modh agallairdlseriduithe scriofa a
thiondlfar iad.

5. Na socruithe athbhreithnithe a ndéantar foralileh sa Chiorclan seo beidh
feidhm leo maidir le comortais a fhogroéfar tar éita eisiina an Chiorclain seo.

Is 1éir gur foralacha d’achtachain a bhaineannddas no le husaid na Gaeilge iad seo,
ata eisithe de bhun agus de bhua alt 17 d’AchuRled na Stat-Sheirbhise 1956. Ta na
ciorclain ina n-iomléine le fail makGUISIN A agusAGUISIN B a ghabhann leis an
tuarascail seo.

Dhearbhaigh an gearanach sa chas seo go raibtagéuairim féin, i dteideal an mharc
breise — 6% — as ucht innitlacht sa Ghaeilge ag@&hgarla de thoradh trialacha
Ghaeleagras na Seirbhise Poibli ag deireadh nzalii@08 i gcomhréir le foralacha na
gciorclan.

Mar chéad chéim, tharraing m’Oifig an cas seo amuddonn neamhfhoirmidil leis an
Roinn Coimirce Saisialai ach nior éirigh leis narhachtai sin teacht ar réiteach.

O tharla nar éirigh leis na hiarrachtai a rinnetditht ar réiteach, chinn mé nach raibh
de rogha agam ach imscrudu foirmiuil a sheoladhhden agus de bhua na ndualgas ata
orm agus na gcumhachtai ata bronnta orm faoi thd1#f) Acht na dTeangacha
Offigiula 2003, mar atéa



“imscrudd a dhéanamh, cibé acu ar a thionscnamhrr@timnscnamh féin, ar
iarraidh 6n Aire né de bhun gearan a bheidh dédetand 1éi ag aon duine,
chun a fhail amach an amhlaidh nach raibh né nakfulb aon fhorail d'aon
achtachdin eile a bhaineann le stadas noé le husgadga oifigitla &
comhlionadh.”

Sheol mé an t-imscrudu seo ar an 22 Nollaig 201@den ndis imeachta ata leagtha
amach chuige seo in Acht na dTeangacha Oifigiula.

Theastaigh uaim de thoradh an imscrudaithe teadftianeadh an raibh né nach raibh
dualgas reachtuil teanga & sart ag an Roinn Carfliéisialai sa mhéid a liomhnaiodh sa
chas seo. Leagtar amach go reachtuil in ailt 28:28ht na dTeangacha Offigitla an
coras le himscruduithe a sheoladh.

Ba é an nos imeachta a bheartaigh mé don chéau deé imscrada na litir a sheoladh
chuig an Aire Coimirce Saisialai ag lorg eolasedthl, freagrai ar cheisteanna ar leith
chomh maith le haon fhaisnéis, taifid n6 rud dem sié a bhain le habhar an
imscradaithe.

D’iarr mé go gcuirfi an t-eolas cui sin ar fail iad9 Eanair 2011 agus thairg mé deis ar
shoiléiri ar aon ghné de riaradh an imscrudaithinéagmhail le m’Oifig.

[ litir dar data an 20 Eanair 2011, sheol an R@ammmirce Saisialai cuntas i scribhinn
chugam mar fhreagra ar na ceisteanna a bhi tathairguas san imscridu seo. Ta an
comhfhreagras sin le fail mMAGUISIN C a ghabhann leis an tuarascail seo.

T& dualgas orm mar Choimisinéir Teanga in aon gf@seolaim imscrudu faoi Acht na
dTeangacha Offigitla tuarascail i scribhinn a ullnalgus a chur faoi bhraid an
chomhlachta phoibli lena mbaineann, faoi bhraid@e Gnothai Pobail, Comhionannais
agus Gaeltachta, agus i gcas ina ndéantar gearanfioi bhraid an ghearanaigh, maidir
le fionnachtana an imscradaithe agus féadaim aaitaihis cui ag féachaint don
imscradua a direamh sa tuarascail.

Cuireadh dréacht den tuarascail seo (gan osradi@rnachtana na moltai) faoi bhraid
na Roinne Coimirce Soisialai le deis a thabhairt Boinn sin a Iéirit dom an raibh aon
mhichiall bainte agam as an eolas a bhi curthéilaai€i dom san imscradu. Tugadh aird
chui ar an méid a bhi le ra ag an Roinn le linimastrudaithe in ullmha an leagain
chriochnaithigh den tuarascail seo.



CAIBIDIL 2
Freagra na Roinne Coimirce Soisialai

| litir dar data 20 Eanair 2010, thug an Roinn Coie Soisialai léargas cuimsitheach don
imscrudu ar sheasamh na Roinne sin i leith an &bhaian tuairisc sin le fail mar
AGUISIN C, i dteannta na gciorclan abhartha (43/75 A@UISIN A agus 30/90 mar
AGUISIN B), a ghabhanteis an tuarascail seo

Dhearbhaigh an Roinn gurb é a seasamh go bhfuiblgdis teanga & gcomhlionadh aici
maidir le creiditint as innitlacht teanga. Is mao & leanas a rinne an Roinn cur sios ar
an mbealach ina gcuirtear na ciorcléin i bhfeidhm:

“I gcomortais idir-rannacha, arna bhfégairt ag arolin Airgeadais agus arna
reachtdil ag an tSeirbhis um Cheapachain PhoibBRHn6 ag a reamhtheachtai,
Coimisiun na Statseirbhise, rialaitear creiditirgt imnitlacht teanga in imlitreacha
43/75 agus 30/90 6n Roinn Airgeadais. Deirteamiitir 43/75 1 (b) ‘iadsan a
Iéirionn go bhfuil innidlacht acu sa da theanga @8ge agus Béarla), gheobhaidh
siad creiditint as simgus an t-ord filintais & chinneadh.Leagann Imlitir 30/90
amach an coras creiditinti leasaithe, ag éiri adadb aontaithe de chuid na hArd-
Chombhairle.”

Thug an Roinn le fios gurb € a seasamh nach bddmilcheanglas ann an fhorail maidir
le marcanna bonais a chur i bhfeidhm ag Rannas gaéortais inmheanacha, ach sa
chas go gcuirtear an fhoréil i bhfeidhm, go gcairtebhfeidhm i ar aon dul leis na
himlitreacha/ciorclain agus leis an bproiseas adfisa@r i gcomortais idir-rannacha. Sa
bhreis air sin, bhi an méid seo le r4 ag an Roinn:

“Is € seasamh na Roinne Airgeadais, ina litir deSamhain 2005 chuig Oifigigh
Phearsanra, nach bhfuil sé de cheangal ar Rannéhargil le haghaidh marcanna
bdnais as innidlacht teanga a chur i bhfeidhm im @omortais inmheanacha.
Léirionn an seasamh seo go bhfuil méid airithe eogh Ranna maidir le socruithe le
haghaidh comértas inmheanacha, ag cur san aireaitfie mar chomhaontuithe le
taobhanna aonair foirne ag Comhairli Rannacha agas agus gnathamh i Ranna ar
leith. Sa bhliain 2005 fuair an Roinn Airgeadais @Waronn tuairim is leath na Ranna,
lena n-airitear an Roinn Coimirce Séisialai, créitlit as innitlacht teanga i
gcomortais inmheanacha.

Tharraing an Coimisinéir Teanga an cheist seo annaglhiaidh sin ina Thuarascail
Bhlianttil den bhliain 2005, agus d'athbhreithnigh Roinn Airgeadais an cas, ach
nior athraiodh an beartas a bhfuil cuntas tugthathuas.”

Maidir le comértais inmheanacha de chuid na RofDaenirce Soisialai féin, bhi an
méid seo le ra ag an Roinn:

“I gcas comortas inmheanach arna n-eagru ag an Rd@oimirce Saisialai, is € an
nos le fada an la creiditint a bhronnadh as inndilateanga ar aon dul le foralacha



na n-imlitreacha, ach i gcéas lion beag sainchomgyrta.sh. poist TF no poist ina n-
foctar liintas speisialtora.

Eisitear Fogra Oifige i gcas gach comortais a ret@dltear laistigh den Roinn, agus
scaiptear € ar an bhfoireann ar fad. San Fhégralsagtar amach foralacha no
téarmai agus coinniollacha an chomortais, lenanitéar na riachtanais
chailidchain, agus an proéiseas roghnudchain, iariatagus ceapachain.

I bhformhér mér na gcomértas mar a mbronntar créidi as innitlacht teanga,
beidh sé sin raite san fhogra. Le blianta beagaeam 6 d’'fhoilsigh an Coimisiun um
Cheapachain Seirbhise Poibli (CCSP) Céd Cleach@émpachain i bPoist sa
Statseirbhis agus sa tSeirbhis Phoibli, reachtalgath ceann de chomortais
inmheanacha na Roinne de réir an Chéid sin, agusede € sin chomh maith san
fhogra oifige. Bunaiodh an CCSP sa bhliain 2004 faéarmai Acht um Bainistiocht
na Seirbhise Poibli (Earcaiocht agus Ceapachéi)42égus is é priomhrialaitheoir
na bprdéiseas earcaiochta agus roghnuchain laistigh tseirbhis phoibli é.”

Ag cur sios di ar an méid a tharla i gcas an chtaisoar leith is abhar don imscradu seo,
duirt an Roinn:

“Fograiodh an comortas d’Ardoifigeach Feidhmiuché&ité faoi chaibidil san
imscradu seo i bhFogra Oifige 45/10, dar data arB&hltaine, 2010. | gceist sa
chomortas bhi scradu scriofa ag Céim 1, arna reditlhfy an SCP thar ceann na
Roinne, agus agallamh iomaioch ag Céim 2 a cuireatthu siad ba chuichailithe de
réir Chéim 1, agallamh a rinne an Roinn.  Bhiraiteas seo a leanas mar chuid den
fhogra oifige:

“Agus an t-ord fiuntais deiridh & chinneadh, ni biearfar creiditint as
innidlacht sa Ghaeilge, de réir Imlitir 43/75, arteasu ag imlitir 30/90ach
amhdin do na hiarrthoiri sin a ghnothaionn ait armbpainéal tar éis an
agallaimh iomaiche (Céim 2)."

Tugadh cuireadh do na 59 n-iarrth6ir ba chuichdiéitde réir scrudu scriofa Chéim 1
dul faoi agallamh ag Céim 2 agus ghnéthaigh 35 Hisidid &it ar an bpainéal tar éis
an agallaimh. Ni raibh [Statseirbhiseach 1], an ge®ch sa chas seo, i measc na 35
iarratasoir ar éirigh leo. (D’éirigh le [Statsedhiseach 1] ait a ghnotha ar an
bpainéal sa chomortas inmheanach deiridh d’Ardeiéigh Feidhmitchain sa bhliain
2007/08, agus bhain sé ait nios airde amach arairi@al sin, tar éis creiditint a
fhail as innitlacht teanga.).

Ar an 6céid seo, mhaigh seachtar as an 59 n-iag@itago raibh innitlacht sa
Ghaeilge agus sa Bhéarla acu. Bhi 3 den 7 sin ismea 35 iarratasoir ar éirigh leo,
agus nuair a cuireadh a gcreiditint as innitlackahga san aireamh bhain gach
duine diobh ait nios airde amach ar an bpainéabné&it ar thug an bord agallaimh
doibh i dtus baire gan aon chreididint as a scilearteanga. Is € an Brainse
Pearsanra a dhéanann an coigeartu sin maidir laditent as innitlacht teanga tar
éis torthai an bhoird a fhail, agus sula dtugannt@ifigeach Pearsanra an ceadu
deireanach don phainéal.



Bhi an 4 iarrthdir eile a d'éiligh creidiuint asmiilacht teanga i measc na 24
iarratasoir a mheas an bord agallamh nér éirigh leo

T4 an Roinn lansasta gur cuireadh na foralacha nmdélcreiditint as innidlacht
teanga i bhfeidhm go céir agus go cothrom. Is émfedlhmithe na Roinne an modh
a chleachtann an SCP, a bhfuil sé d'fheidhm aigehairle a chur ar an statseirbhis
agus ar chomhlachtai seirbhise poibli maidir le @bdéeachtas earcaiochta,
measunaithe agus roghnachain.

Deirtear sa Mhaingin Earcaiochta agus Roghnoireachtd’'fhoilsigh an SCP mar
ais chun munlai dea-chleachtais earcaiochta agghmdireachta a chur ar aghaidh:

“I ngach cés, ni bhronnfar marcanna innitlachaah amhain tar éis don
larratasoir a bheith measta mar iarratasoéir ar égh leis/Iéi san agallamh.”
(Aguisin L: Creiditint as innitlacht sa Ghaeilge).

Lena chois sin, bhi proéisis iomaiocha na Roinne if@o initchadh ag an CCSP
roimhe seo, agus bhi comaortas inmheanach Ardoiéigégeidhmitchéin na bliana
2007/08 i measc na gcomortas a imscradaiodh. @dodgith san inidchadh sin na
proéisis roghnoireachta agus measunaithe, lena itéar bronnadh creididint as
innidlacht teanga, agus fuarthas go raibh gach mudrd agus in eagar. (Inidchadh
ar Cheadunas Earcaiochta Uimh. RL001/07 arna reditlhy Ard-Runai na Roinne
Gndthai Sdisialacha agus Teaghlaigh — Iniichadblagartais agus ar chleachtais
maidir le ceapachain inmheanacha laistigh den R@&amothai Soéisialacha agus
Teaghlaigh — Mean Fomhair 2008).

Lena chois sin, pléadh na socruithe maidir le pdEgus nésanna imeachta
comortais le ceardchumainn foirne sa Roinn in inéa@ mblianta agus rinne na
ceardchumainn sin monatéireacht orthu. Nior chaiéd in ial gur mheas siad nach
raibh na foralacha maidir le creiditint as innitlatteanga & gcur i bhfeidhm mar ba
cheart ag an Roinn.

Chreid [Statseirbhiseach 1] go raibh sé i dteidealmarcanna bonais, ach bhi sé
raite go soiléir san fhogra comértais nach dtabla&edin chreiditint as innitlacht
teanga ach amhain ddibh sitd a ghnéthaigh ait abpainéal tar éis an agallaimh
iomaiche, rud narbh amhlaidh ina chés siud. Nfoédfeidhm na marcanna, mar a
mhaigh [Statseirbhiseach 1], ord tosaiochta an ghieata a shocru, ach an t-ord
fidntais deiridh a chinnidh i measc na n-iarratas@in a mheas an bord agallaimh
gur éirigh leo ag an agallamh.”

Mar fhocail scoir, dhearbhaigh an Roinn go raibkésita, bunaithe ar na ctiseanna seo,
go raibh na foralacha maidir le creiditint as inadt teanga & gcur i bhfeidhm go coir
agus go cothrom, agus gur déilealadh le 8é&t§eirbhiseach] Inar ba chdir, agus thairg
si cruinniu d’Oifig an Choimisinéara Teanga le hdteithnit a dhéanamh ar na nithe sin
no leis an gcas a phlé, da mba dhoigh leis an Gdgggo mba chabhair a leithéid.



CAIBIDIL 3
Osradharc ar an Imscrudu

Sa chas go raibh marcanna boénais de réir na gaioatihartha, 43/75 agus 30/90, le
bronnadh ar gach duine a raibh sé cruthaithe gaaugo raibh innitlacht sa Ghaeilge
agus sa Bhéarla araon acu sa chomortas um ardé e&nngceist sa chas seo, bheadh
[Statseirbhiseach] Ar dhuine acu sin a bheadh i dteideal na marcam®hearbhaigh
sé féin don imscradua go raibh sé céilithe go cuihdeadh an scradaithe a thiondil
Gaeleagras na Seirbhise Poibli i ndeireadh na@bR808. Nior shéan an Roinn Coimirce
Soisialai é seo. Duirt an Roinn leis an imscruddngaigh $eachtar as an 59
iarratasoir go raibh innidlacht sa Ghaeilge agusBhéarla acu”. Tugadh marcanna
bdénais do 3 de na 7 sin as a n-innitlacht i nGeeilgus i mBéarla mar gur éirigh leo i
gcéim an agallaimh den chomértas. Nior tugadh maecé&onais as ucht innitlacht
teanga don 4 eileStatseirbhiseach] san aireamh, mar nér éirigh leo ait a fhail ar an
bpainéal de thoradh agallaimh.

Rinne an Roinn roinnt argdinti éagsula mar thaisadle gcuis a bhi acu gan marcanna
bonais a bhronnadh ar an ngearanach sa chéas seo.

Marcanna bénais mar rogha ag an Roinn i gcomortai;jmmheanacha?

Thagair an Roinn do sheasamh na Roinne Airgeaditifriomhphost dar data an 4
Samhain 2005 chuig Oifigigh Phearsanra inar tudedios nach raibh sé de cheangal ar
Ranna an fhorail maidir le marcanna bonais as ladii teanga a chur i bhfeidhm in aon
chomortas inmheanach. Duradh go léirionnseasamh seo go bhfuil méid airithe rogha
ag Ranna maidir le socruithe le haghaidh comértammheanacha.”

Feictear don imscrudu nach bhfuil bunus leis asa®a seo agus nach bhfuil aon rogha
ag Ranna Rialtais ach na marcanna bénais a bhrormguacui faoi réir fhoralacha na
gciorclan i gcomortais inmheanacha.

Dhéileéil Laffoy J. go cuimsitheach leis an able agus le feidhm chiorclain 43/75
agus 30/90 ibe Burca v. An tAire lompair agus el2006] No. 63311p (in alt 2.8):-

“I surmise that the source of the controversy latren to the scope of the current
application of para. 5 of the 1975 circular is 1890 Circular, which expressly
linked the acceptance of the agreed recommendutitihe credit to be awarded
for proficiency ... in confined promotion competit&n(para. 1). It provided that
the revised arrangements would apply prospectietgll confined promotion
competitions”, whether by way of interview or weitt examination (paras. 4 and
5). It did not mention “departmental promotionsi/ea though it would appear to
have been intended to substitute the new providmmgsaragraph 5(3) of the 1975
Circular as it then applied. If it was intendedemoved departmental promotions
from the ambit of para. 5 of the 1975 Circulamduld have been a simple matter
to so provide in the 1990 Circular. In the absesfcguch a provision, in my view,
it is not unreasonable to construe the combinegtetif the 1975 Circular and the



1990 Circular as continuing the application of p&ré3), as revised, to
departmental competitions.”

Ag tagairt di do litir/riomhphost na Roinne Airgegsldar data an 4 Samhain 2005, duirt
Laffoy J. (in alt 2.9) ina breithiinas thuasluaite:

“Thirty years after the 1975 Circular came intostence, an issue arose as to the
application of bonus marks for proficiency in Iri8h internal promotion
competitions”. By way of clarification, an e-maib#issued from the Department
of Finance to Personnel Officers across the Cieilvise on 4th November, 2005
(the November 2005 e-mail) in which it was stated:

“Following consideration of the relevant Circul@43/75 and 30/90), it is
the interpretation of this Department that thesealohave directive effect
in requiring bonus marks for Irish to be appliednternal promotion
competitions — in contrast to clearly doing soha tase of inter-
Departmental competitions.”

Given that paragraph 5 of the 1975 Circular wasesged to be applicable not
only to “confined interview competitions” (whichs dunderstand it, were inter-
departmental competitions which were then condultetthe Civil Service
Commission for promotion to posts across the Geitvice, but which were
confined to existing civil servants), but also tepartmental promotions for
grades which have been subject to Irish requiresiiénhich, as | understand it,
were internal departmental competitions for prowmto posts within a particular
department), it is difficult to reconcile that statent with the actual wording of
the 1975 Circular.”

Nios déanai (in alt 2.10) sa bhreithilnas céaning, -

“The silence in the 1990 Circular as to the futapglication of para. 5 of the
1975 Circular to “departmental promotions” or im&rpromotions has been
commented on in the next preceding paragraph &agld concluded that para.
5(3) continued to apply to such promotions.”

Léirigh Laffoy J. a tuairim ar an abhar ar bhealtiorshoiléir in alt 7 den bhreithiinas
sin:

7. Application of Irish Circulars to internal depar tmental competitions

7.1 The 1975 Circular, as amended by the 1990 faircwas in force in June and
July 2006. The interpretation of the Departmerftiofince as to the effect of
those Circulars, as contained in the November 206fil, cannot, in my view,
be determinative. It may, of course, have beencasenformation which was
not before the court, e.g., the recommendatioh®@fGeneral Council referred to
in the 1990 Circular. However, on the basis ofdtiglence before the Court, |
conclude that, as a matter of probability, therjtetation that the Irish Circulars



did not have “directive effect in relation to ‘imtel promotion competitions™, as
stated in the November, 2005 e-mail, was incomadhe basis of the reasoning
set out in para. 2 earlier.

7.2 On that basis, | find that the Irish Circulare applicable to internal
departmental competitions for promotion...

Ni &bhar diospdide € go bhfuil na ciorclain abhaslsithe ag an Aire Airgeadais (1990)
agus Aire na Seirbhise Poibli (1975) de bhun agushda na gcumhachtai ata tugtha in
alt 17 d’Acht Rialuithe na Stat-Sheirbhise, 1956cibrclain reachtula iad.

Thug an Roinn le fios 6n tds gur lean siad treaiRoinne Airgeadais faoi mar ata
leagtha sios i litir/riomhphost den 4 Samhain 2808n abhar, is é sinach bhfuil sé de
cheangal ar Ranna an fhorail le haghaidh marcandadis as innitlacht teanga a chur i
bhfeidhm in aon chomortais inmheanachach mé bhi an forléirit sin de chuid na
Roinne Airgeadais michruinn, mar a chinn Laffoga chas thuasluaite, bhi an treoir a
bhi & leanuint ag an Roinn Coimirce Saisialai mighr 6n tis chomh maith.

Da bhri sin, feictear don imscrudu go raibh dualgashtuil ar an Roinn Coimirce
Soisialai marcanna bonais as innitlacht i nGaeitges i mBéarla araon a bhronnadh ar
na hiarratasoiri a bhi cailithe go cui sa chomdrtasheanach um arda céime até i gceist
anseo. Nior bhain aon discréid leis an gceist.

Ni miste a mheabhra aris go ndeirtear i bhfo-al) 8¢ chiorclan 30/90:

Beidh feidhm ag na socruithe thuas maidir le gaoimértas teoranta le haghaidh

ardu céime cibé acu ar an modh agallaimh n6 scriduscriofa a thiondlfar iad.
Baineann na socruithe le gaobmortas teoranta le haghaidh ardd céime agusasaseo
bhi scrudu scriofa agagallamh i gceist. Daingniodh i bhFégra Oifigeldb/dar data an
21 Bealtaine 2010 don chomoértas éirithe seo go dib&riada scriofa ag Céim 1, arna
reachtail ag an SCP thar ceann na Roinne, aguslagdd iomaioch ag Céim 2 a
cuireadh orthu siud ba chuichailithe de réir Chéim”

Cén trath den phroiseas um ardi céime a mbronntar @ marcanna bdnais?

Ba é seasamh na Roinne, afach, gur bronnadh nanmarbdonais cibé agus go raibh sin
daingnithe san Fhogra Oifige cui, 45/10. Daradh ann

“Agus an t-ord filntais deiridh & chinneadh, ni bierfar creididint as
innidlacht sa Ghaeilge, de réir Imlitir 43/75, arte@asu ag imlitir 30/90, ach
amhain do na hiarrthdiri sin a ghnothaionn ait ar bpainéal tar éis an
agallaimh iomaiche (Céim 2).”

Duisionn seo an cheist an raibh sé de chumhacktdigdaras ag an Roinn Coimirce
Soisialai forléirii a dhéanamh ar fhorélacha namgtan leis na marcanna a theoranna go
dti an trath a mbeadfan t-ord fidntais deiridh & chinneadh&gus gan iad a bhronnadh
ach orthu siad amhaira“ghnoéthaionn ait ar an bpainéal tar éis an agatiaiiomaiche
(Céim 2).” An féidir leis an Roinn sin a dhéanamh beag bearihoclaiocht na



gciorclan féin? An mbeadh sétra viresna marcanna a theorannu do dhaoine airithe
seachas doibh siud a léirigh an innitlacht chulsstheanga?

Ag tagairt d’alt 17 d’Acht Rialuithe na Stat-Sheifbe, 1956 rinne Costello J. in
Gilheaney v. the Revenue Commissiofldesamhthuairiscithe, an Ard-Chuirt, 4
Deireadh Fomhair 1995] scagadh ar cheist na gcumdiaagus na gceart agus duirt:-

“It seems to me that when a statute confers a pow@ minister to grant a
benefit to some person and that power is exerdisdsglo confers a corresponding
right on that person to receive the benefit. Théans that there is a statutory
right which the courts will enforce to the benetitmtained in the terms and
conditions of appointment of a civil servant (unating, for example, those
relating to remuneration) as well as to those benafising from the terms and
conditions relating to promotion contained in adistiative acts, until such time
as the right is cancelled or varied by the validreise of a power in that behalf
contained in section 17.”

Feictear don imscradd nach bhfuil aon amhras ahmach féidir leis an Roinn Coimirce
Soisialai foralacha i gciorclain ata eisithe derbhgus de bhua na gcumhachtai a
bhronntar faoi alt 17 d’Acht Rialuithe na Stat-Sbhise ar Aire ar leith agus a
dhaingnionn cearta do dhaoine ar leith, a leasalatéru ar a conlan féin le foégra oifige.
Bheadh a leithéid de chleachtaiga vires

Bhi tagairt déanta ag Laffoy J. sa bhreithiGnasshuaite (in alt 2.1) d’fheidhm reachtuil
an Aire Airgeadais chun rialachain no treoir a tielt ar an abhar seo:-

“Regulation and control of the Civil Service islgidverned by s.17 of the
Civil Service Regulation Act 1956, which providaessubs. (1), that the
Minister for Finance shall be responsible for.englia,
(c) the fixing of-

() the terms and conditions of service of csatvants,
and

(i) the conditions governing the promotion ofilcservants.
Sub-section (2) of s.17 provides that the Ministey, for the purposes of subs.
(1), make such arrangements as he thinks fit anglaaacel or vary those
arrangements.”

Feictear don imscrudu seo gurbh é an t-aon fharléfuinn ab fhéidir a dhéanamh ar na
fo-ailt seo gur ag an Aire Airgeadais agus aigeseahain ata an chumhacht reachtuil na
socruithe a cheall n6 a athrd. Is 1éir nach blsoil athri déanta ag an Aire Airgeadais
ar na foralacha airithe seo 6 chiorclan 30/90, agusibeadh aon athra a chuirfeadh
Roinn Stait aisti féin ar fhoralacha na gciorcldina vires.



Forléirid michruinn?

An cheist eile ata le réiteach de thoradh an int&ittie seo na an raibh bronnadh
coinniollach na marcanna bénais mar a leagadh assackhogra Oifige ag teacht leis na
forélacha reachtula .i. an forléiriu dilis a bhé@nar a raibh daingnithe i gciorclain
reachtula 43/75 agus 30/907?

An raibh, mar sin, an Iéirmhiniu a rinne an Roiroirirce Soisialai maidir le feidhmiu
fhorélacha na gciorclan cruinn agus ceart? Ar f&dibhri a bhaint as foralacha na
gciorclan gur cheart na marcanna bonais a theorgomiii an trath a mbeadan t-ord
fidntais deiridh & chinneadh’agus gan iad a bhronnadh ach orthu sidd amfzain “
ghnéthaionn ait ar an bpainéal tar éis an agallaimmaiche (Céim 2) ? N6 an raibh
na marcanna bonais dlite 6n tas do gach duineba re cailiochtai cui teanga acu?

Ni deirtear aon ait i gciorclan 43/75 arna leas@iagclan 30/90 gur ag an trath a mbeadh
“an t-ord fiuntais deiridh & chinneadh’amhain a bhronnfar na marcanna boénais i
gcomortais ardaithe céeim@&a ni luaitear i bhfoclaiocht na gciorclan gur dogaid

amhain a ghnéthddh ait ar phainéal le haghaidh eédie is ceart na marcanna bonais a
bhronnadh.

Go deimhin, nil teorannu de chineal ar bith cughhronnadh na marcanna bonais i
gcas comortais um ardu céime ar chuntar go bhfuduane cailithe go cui 6 thaobh na
dteangacha de.

Treoraionn fo-alt 1(d) de chiorclan 43/75 go soi#gus gan choinnioll go mbeadh eolas
“ar an nGaeilge, afach, ar cheann de na nithe abtharfar faoi mheas nuair a bheidh
oifigigh a roghnu le haghaidh ardu céime.”

Cuireadh a gcuid eolais ar an nGaeilge san airegués tritir as seachtar de na
hoifigigh a bhi san iomaiocht lena roghnu le hadihardd céime de thoradh an
chomortais seo. Ach nior cuireadh a gcuid eolasnanGaeilge san aireamh ar chor ar
bith i gcas an cheathrair eile, an gearanach &irdgeamh.

Is saru é sin ar an dualgas a daingniodh sna &inraleisiodh de bhun agus de bhua na
gcumhachtai a thugtar in alt 17 d’Acht RialuitheStat-Sheirbhise 1956.

Agus is saru ar chearta € nuair a shéantar ar éfwintaiste a bhi dlite go reachtuil dé n6
di. Go hachomair, d’dsaid an tAire cui cumhachthhi tugtha le dli do6 le buntaiste a
cheadu do dhaoine faoi choinniollacha airithe adnillaigh sin go raibh teidliocht ag na
daoine sin don bhuntaiste sin gan coinniollachesénea constaici a bheith curtha ina
mbealach. Mar a chinn Costello J. Gilheaney v. the Revenue Commissiorfevhen a
statute confers a power on a minister to grantnefitto some person and that power is
exercised it also confers a corresponding righthai person to receive the benefit.”

Treoraionn fo-alt 5(1) de chiorclan 43/75 go soit& go direach ata i dteideal na
marcanna bonais. Deirtear ansin:-



“Faoi réir (4), tabharfar creiditint as innitlad# Ghaeilge agus sa Bhéarla déibh
sitd (i) go bhfuil pas faighte acu i dtriail Ghagliomchui faoi Choimisinéiri na
Statseirbhise, n6 a bhfuil freastal cui déantasacshaeleagras na Seirbhise Poibli
agus (ii) a nglactar leo, de thairbhe an chéramatroghnaitear oifigigh le

haghaidh ardd céime, mar dhaoine a bhfuil innitlacki sa Bhéarla.”

Mar mhalairt ar chéras na Gaeilge éigeantai dogpisai statseirbhis a tugadh an céras
seo i bhfeidhm. Ni léir go mbeadh aon chiall leiggadras nua sin mura mbronnfai na
marcanna orthu sild a bhi céilithe go cui 6 thaobhilacht teanga de. Cuireadh
coinniollacha agus constaici breise i bhfeidhmclafaa chas seo agus nior bronnadh na
marcanna bonais ach ag trath a raibh an t-orddisigieiridh a chinneadh, agus orthu
sitd amhain a ghnéthaigh it ar an bpainéal taaréegallaimh.

Rinne an Roinn Coimirce Séisialai an argoéint goinbeler i gciorclan 43/75 1(b):
“ladsan a léirionn go bhfuil innidlacht acu sa détanga (Gaeilge agus
Béarla), gheobhaidh siad creiditint as sin agud-and  filntas a chinneadh.”

Chonacthas don imscrudu go raibh an argoint simithe ar fhorléirid mhichruinn né
miléamh ar an gciorclan. Is léir go mbaineann r(h) dlen chiorclan a bhfuil tagairt
déanta ag an Roinn do thuas le hearcaifaatpachain chuig aon phost sa Statseirphis
agus leis na comortais theoranta chun foireannat@eh agus neamhbhunaithe a
bhuang agus leo sin amhain.

Nil aon tagairt ar chor ar bith don ‘ord filntaigihfo-alt 5(1) den chiorclan, a bhaineann
le socruithe i leith arduithe céime — an fhoraihattha sa chas seo.

Nior thagair an Roinn Coimirce Sadisialai d’aon fladacht ar leith i bhforalacha na
gciorclan cui a cheadaigh na marcanna bénais aatte®d doibh siud a ghnéthodh it ar
an bpainéal tar éis agallaimh. Nior Iéir don imdérgurbh ann d’thoclaiocht a cheadddh
an teorannu sin ach an oiread ar dheonu na martemaas.

An SCP agus eile

Ni leor don Roinn Coimirce Séisialai mar chosaigbé&aibh siad ag cloi leis an leagan
amach a moladh sa Mhaingin Earcaiochta agus Raglacbta a d’'fhoilsigh an tSeirbhis
um Cheapachain Poibli (SCP) n6 ag brath ar anhiailic a rinne an Coimisitn um
Cheapachain Seirbhise Poibli (CCSP) ar chomértaseéanach Ardoifigeach
Feidhmiuchain 2007/2008 na Roinne Coimirce Soikiala

Ma bhi a bhforléirit ar an reachtaiocht lochtadfi,dn treoir agus an t-inilichadh
lochtach chomh maith.

Is € mo chinneadh de thoradh an imscrudaithe sefobt#uil amhras ar bith ann ach néar
cloiodh go cui leis an bhforléirii ceart ar fhocdla na gciorclan nuair nar tugadh
marcanna bonais don ghearanach sa chas seo. Rirmeatli ar an mbuntaiste a bhi
dlite don ghearanach agus do dhaoine eile a raitililacht sa Ghaeilge agus sa Bhéarla
araon acu trid an bhforléiri teoranta a rinne amR ar fheidhmiua praiticiuil fhoralacha
chiorclain 43/75 agus 30/90.



Niorbh fhéidir a r4 go raibh a chuid eolais ar &@aeilge “ar cheann de na nithe” a
tugadh “faoi mheas nuair a bheidh oifigigh & rogletiaghaidh ardd céime” i gcas an
oifigigh airithe a rinne an gearan liom sa chas s&or cloiodh leis an riachtanas

reachtuil sin nuair nar tugadh na marcanna boradtiggo raibh “an t-ord filntais

deiridh & chinneadh” agus nuair a teorannaiodlamsih doibh siid amhain “a

ghnéthaigh ait ar an bpainéal tar éis na n-agaliai®éanadh a chearta ar an ngeardnach
nuair nar ceadaiodh na marcanna boénais do.



CAIBIDIL 4

Fionnachtana agus Moltai

T& dualgas orm mar Choimisinéir Teanga in aon of&@seolaim imscrudu faoi Acht na
dTeangacha Offigitla tuarascail i scribhinn a ullnalgus a chur faoi bhraid an
chomhlachta phoibli lena mbaineann, faoi bhraid@e Gnothai Pobail, Comhionannais
agus Gaeltachta, agus i gcas ina ndéantar gearanféoi bhraid an ghearanaigh, maidir
le flionnachtana an imscradaithe agus féadaim aaitaihs cui liom ag féachaint don
imscradua a aireamh sa tuarascail.

Fionnachtana an Imscrudaithe

Is iad seo a leanas fionnachtana an imscrudaithe:

» Nior chomhlion an Roinn Coimirce Sdisialai go caidualgais reachtula teanga
atd daingnithe i bhforalacha de chuid chiorclaifv83agus 30/90 de chuid na
Roinne Airgeadais a eisiodh de bhun agus de bhdd al Acht Rialuithe na Stéat-
Sheirbhise 1956 i dtaca le marcanna bénais a tivabhaniulacht sa Ghaeilge
agus sa Bhéarla i gcomortas um ardu céime a fajraiohfogra Oifige 45/10 |
gcas gearanach ainmnithe.

Moltai an Imscrudaithe

Ag féachaint don imscrudd, is iad seo a leanasoitaiata a ndéanamh agam mar

Choimisinéir Teanga:

(1) Go ndéanfaidh an Roinn Coimirce Séisialai athmhleacdhorthai an chomortais um
ardu céime a tionoladh de thoradh Fhogra Oifigé@8e chuid na Roinne sin le
cinntit go mbronnfar an marc bénais 6% as innitlaehGhaeilge agus sa Bhéarla
araon ar an ngearanach sa chas seo agus go bdfesghaon bhuntaiste a eascraionn
as an athmbharcail sin.

(2) Go gcuirfidh an Roinn Coimirce Sodisialai gach a@figh a bhi san iomaiocht don
chomortas airithe seo um ardu céime ar an eolashi@mnachtana agus moltai an
imscradaithe seo.

(3) Go bhfiosroidh an Roinn Coimirce Séisialai an bhfit&rcanna béonais dlite
d’oifigigh eile a bhi san iomaiocht sa chomortas s ardud céime de thoradh
fhionnachtana an imscrudaithe seo.

(4) Go gcinnteoidh an Roinn Coimirce Soisialai go desair fordlacha reachtula teanga
na gciorclan cui i bhfeidhm go hiomlan feasta ialgeomortas um arda céime da
cuid agus nach mbeidh deonu na marcanna bonaigtigdy aon choinniollacha
breise. Go sonrach, nior cheart feasta go mbeaatiidea marcanna bénais &
theorannu go dti an trath a mbeadh t-ord filntais deiridh & chinneatiha go
mbronnfai na marcanna bénais orthu siud ambgighhéthaionn ait ar an bpainéal
tar éis an agallaimh

(5) Go gcuirfidh an Roinn Coimirce Séisialai an tAat@ freagrach as socru téarmai
agus coinniollacha seirbhise statseirbhiseachéaaalt 17 d’Acht Rialuithe na Stéat-
Sheirbhise 1956, an tSeirbhis um Cheapachain Plagjibs an Coimisian um
Cheapachain Seirbhise Poibli ar an eolas faoi fl@ontana agus moltai an
imscradaithe seo.



CAIBIDIL 5
Achombhairc chuig an Ard-Chuirt

Meabhraitear anseo go bhfuil sé de cheart ag pairtiscridu faoi Acht na dTeangacha
Oifigitla 2003, né ag aon duine eile a ndéananmnidchtana agus moltai an
Choimisinéara tar éis imscrudu den sért sin difgano di, achomharc a dhéanamh chuig
an Ard-Chuirt ar phonc dli i gcoinne an chinnidhceart a thabhairt faoi deara gur ga
achomharc a thionscnamh trath nach déanai na Utaegsetar éis fogra maidir leis na
fionnachtana agus na moltai iomchui a thabhairtdione a bheidh ag tionschamh an
achomhairc. Féach freisin IR 14 de 2007.

Seo a leanas mar até na foralacha sin d’Acht namtjecha Oifigitla 2003:
Fo-alt 28(1)

Féadfaidh pdirti in imscradu faoin Acht seo né aluine eile a ndéanann fionnachtana
agus moltai an Choimisinéara tar éis imscrudu dém sin difear do no di, achomharc a
dhéanamh chuig an Ard-Chuirt ar phonc dli i gcoiramechinnidh

Fo-alt 28(2)

Déanfar achomharc faoi fho-alt (1) a thionscnamdithrnach déanai na 4 sheachtain tar
éis fogra maidir leis na fionnachtana agus na mialkanchui a thabhairt don duine a
bheidh ag tionscnamh an achomhairc

Fo-alt 28(3)(a)

| gcas ina ndéanfaidh an Ard-Chuirt achomharc faalihseo ag duine, seachas ag
ceann, a dhibhe, féadfaidh an Chuirt sin, ma mheasa gur ghabh tdbhacht phoibli
eisceachtuil leis an bponc dli lena mbaineann, @&iago ndéanfaidh an comhlacht poibli
lena mbaineann cuid de chostais an duine i nd&ld® achomharc, né iad go Iéir, a ioc.

Fo-alt 28(3)(b)

Féadfaidh an Ard-Chuirt a ordd go ndéanfaidh an btacht poibli lena mbaineann cuid
de chostais duine, seachas ceann, i ndail le tar&min alt seo, né iad go léir, a ioc.

Fo-alt 28(4)
Maidir le cinneadh 6n Ard-Chuirt tar éis achomhafemi fho-alt (1), sonrofar ann, i
gcas inar cui sin, an tréimhse ar laistigh di altharfar éifeacht don chinneadh.



CAIBIDIL 6
Tuairimi & Lorg

Faoi fho-alt 26(4) d’Acht na dTeangacha Oifigiul@03, iarraim mar Choimisinéir
Teanga ar an Roinn Coimirce Sdéisialai, mas miasitéa dhéanamh, aon tuairimi a
bheadh aici maidir le fionnachtana agus moltabatfireamh sa tuarascéil seo a chur faoi
mo bhréid laistigh de thréimhse 6 seachtaine tafogra maidir leis na fionnachtana

agus na moltai ata sa tuarascail a bheith faight:naRoinn.

Sean O Cuirreéain
An Coimisinéir Teanga

Data:




Appendix B



Tuarascail faoi alt 26 d’Acht na dTeangacha
Oifigiula 2003
ar

Imscradu faoi fho-alt 21(f) d’Acht na dTeangacha Oiigitla 2003
An Roinn Coimirce Soisialai

IM-012E

Abhar an Imscradaithe

Ar comhlionadh go cui na dualgais teanga ata dahmynbhforalacha de chuid
chiorclain 43/75 agus 30/90 de chuid na Roinne dddais ata eisithe de bhun agus de
bhua alt 17 d’Acht Rialuithe na Stat-Sheirbhise6lB8taca le marcanna bonais a
thabhairt d’innitlacht sa Ghaeilge agus sa Bhéayjtmmortas le haghaidh ardu céime a
fograiodh i bhFogra Oifige 65/10 i gcas gearanacimaithe?
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CAIBIDIL 1
Cdlra agus Seoladh an Imscradaithe

Rinne [Statseirbhiseach]2statseirbhiseach ar ball foirne de chuid na Rei@oimirce
Saisialai i, gearan foirmidil liom le déanai i dide cur i bhfeidhm marcanna boénais
d’innitlacht sa Ghaeilge agus sa Bhéarla le liim@adas inmheéanaigh le haghaidh ardu
céime de chuid na Roinne Coimirce Sdéisialai a fiagitai bhFogra Oifige 65/10.

Cé gur chreid an gearanach go raibh si i dteideaharcanna bénais mar ata leagtha
amach sna ciorclan cui, 43/75 agus 30/90, atdeidi bhun agus de bhua alt 17 d’Acht
Rialuithe na Stat-Sheirbhise 1956, nior bhronn @imfRna marcanna sin uirthi. Is cosuil
nér éirigh le Htatseirbhiseach]a dothain marcanna a fail ag réamhagallamh claun

ar a cumas dul chun cinn chuig agallamh iomaiodatidthe Is ag trath an agallaimh
deiridh amhain a bheartaigh an Roinn na marcannaib d’'innitdlacht teanga a chéadu
agus ord deiridh an phainéil & shocra.

D’fhag sé seo, dar leis an ngearanach, nach brguaon aitheantas as a cumas i dh&a
theanga oifigitla an Stait agus gur séanadh aacezanhga uirthi.

Is mar seo a leanas ata na mireanna cui de néaiorc
Ciorclan 43/75

1(d) Ni bheidh Gaeilge éigeantach mar a bhi gesdti chun go mbeadh oifigeach
intofa i gcomhair ardd céime ach amhain sa chashhfuil an Ghaeilge
riachtanach chun dualgais an phoist a chomhlion&#idh eolas ar an
nGaeilge, afach, ar cheann de na nithe a thabhaidar mheas nuair a bheidh
oifigigh a roghnu le haghaidh ardu céime. Beidh &tithrialacha arda céime
foirmidla Choimisitn na Statseirbhise, mar a bhidgioseo, chun deis a
thabhairt d’oifigigh a n-eolas ar an nGaeilge a ¢Haoi bhreithmheas.
Leathnofar na cursai at4 & reachtail ag GaeleagnasSeirbhise Poibli.
Tugann na cursai sin deis d’oifigigh eolas a chuan nGaeilge n6 a gcuid
eolais uirthi a fheabhsu. Glacfar leis gurb ionama cursai sin a chriochnu
go sasuil agus pas a fhail 6 Choimisitin na Stétéése sna trialacha ardu
céime.

Ciorclan 30/90
2. Déanann an coras creidilna leasaithe solathar leanas:
(a) beidh an coras chun creiditint a bhronnadhm@asdlacht sa Ghaeilge agus sa
Bhéarla sna comortais scriofa le haghaidh ardi @anaon dul leis an gcoras

atd ann le haghaidh na gcomértas agallaimh;

(b) laghdéfar an bonas is féidir a fhail as innidls;



(c) faoi réir socruithe eatramhacha a dhéanfar fdwbl tagairt déibh thios) ni
mor do iarrthair trialacha a dhéanamh ¢ am go hanuie bheith i dteideal
creiditint a fhail as innitlacht ar bhun leanunach.

3. Le go mbeidh éifeacht leis an méid thuas barafesocruithe seo a leanas a
chur in ionad na socruithe a ndéantar forail doibtmir 5(3) (comértais
agallaimh) agus 6(comortais scriofa) de Chiorcl&@i7b:

(i) ni thabharfar creiditint ar bith mura |éireofannitlacht ar an modh a
ndéantar forail doé i mir 5(2) de Chiorclan 43/75dgh de 10 mbliana 6n data
deireanach le haghaidh iarratas don chomortas (B&th (iv) thios);

(ii) tabharfar creidiuint gur ionann agus 6% de n@rcanna até ar fail don
chomortas ma léiritear innitlacht ar an modh a naia forail do i mir 5(2) de
Chiorclan 43/75 laistigh de 5 bliana 6n data deineah le haghaidh iarratas don
chomortas;

(i) tabharfar creididint gur ionann agus 3% de m@arcanna ata ar fail don
chomortas ma léiritear innitlacht ar an modh a nadi@a forail do i mir 5(2) de
Chiorclan 43/75 i dtréimhse atad nios mé na 5 bliach nios 1t na 10 mbliana
roimh an déata deireanach le haghaidh iarratas dbomortas;

(iv) mar shocra eatramhach, oifigigh a meastardaéta eisitina an Chiorclain
seo, iad a bheith inniuil faoi théarmai mhir 5(2) @hiorclan 43/75 coimeadfaidh
siad a dteideal chun éileamh a dhéanamh ar chreitiPo de na marcanna ata
ar féil don chomortas ar feadh cibé fad a fhanfasifid sa ghrad ina bhfuil siad
ag fonamh ar dhéta eisitna an Chiorclain seo.

4. Beidh feidhm ag na socruithe thuas maidir lelgeamortas teoranta le
haghaidh ardd céime cibé acu ar an modh agallairiseriduithe scriofa a
thiondlfar iad.

5. Na socruithe athbhreithnithe a ndéantar fordilzh sa Chiorclan seo beidh
feidhm leo maidir le comortais a fhogroéfar tar éita eisiina an Chiorclain seo.

Is 1éir gur foralacha d’achtachain a bhaineannddas no le husaid na Gaeilge iad seo,
ata eisithe de bhun agus de bhua alt 17 d’AchuRled na Stat-Sheirbhise 1956. Ta na
ciorclain ina n-iomléine le fail makGUISIN A agusAGUISIN B a ghabhann leis an
tuarascail seo.

Dhearbhaigh an gearanach sa chas seo go railbla $ijairim féin, i dteideal an mharc
breise — 6% — as ucht innitlacht sa Ghaeilge ag@&hgarla de thoradh trialacha
Ghaeleagras na Seirbhise Poibli 6n uair gur €léigba scrudu scriofa agus sa scradu béil
ar 24 Marta 2009. Bheadh a ceart ar mharcanna $6p#@i bhfeidhm mar sin go dti

2014 de réir fhoralacha na gciorclan.

Mar chéad chéim, tharraing m’Oifig an cas seo amuddonn neamhfhoirmidil leis an
Roinn Coimirce Saisialai ach nior éirigh leis narrachtai sin teacht ar réiteach.



O tharla nar éirigh leis na hiarrachtai a rinnegdtcht ar réiteach, chinn mé nach raibh
de rogha agam ach imscradu foirmitil a sheoladbhden agus de bhua na ndualgas ata
orm agus na gcumhachtai ata bronnta orm faoi th@14f) Acht na dTeangacha
Oifigiula 2003, mar ata

“imscruda a dhéanamh, cibé acu ar a thionscnamhrr@timnscnamh féin, ar
iarraidh 6n Aire né de bhun gearan a bheidh dédetand 1éi ag aon duine,
chun a fhail amach an amhlaidh nach raibh né nakfulb aon fhorail d’aon
achtachain eile a bhaineann le stddas né le husgadga oifigitla &
comhlionadh.”

Sheol mé an t-imscridu seo ar an 20 Bealtaine 88X&ir an nois imeachta ata leagtha
amach chuige seo in Acht na dTeangacha Offigiula.

Theastaigh uaim de thoradh an imscradaithe teaditianeadh an raibh né nach raibh

dualgas reachtuil teanga & sharu ag an Roinn Gméridisialai sa mhéid a liomhnaiodh
sa chas seo. Leagtar amach go reachtuil in ail®®8-Acht na dTeangacha Oifigitla an

coras le himscruduithe a sheoladh.

Ba é an n0s imeachta a bheartaigh mé don chéauh deéi imscrada na litir a sheoladh
chuig an Aire Coimirce Soisialai ag lorg eolasedthl, freagrai ar cheisteanna ar leith
chomh maith le haon fhaisnéis, taifid n6 rud dem sié a bhain le habhar an
imscradaithe.

D’iarr mé go gcuirfi an t-eolas cui sin ar fail imad 3 Meitheamh 2011 agus thairg mé
deis ar shoiléirit ar aon ghné de riaradh an ingaitiie tri theagmhail le m’Oifig.

| litir dar data an 9 Meitheamh 2011, sheol an R@wimirce Sdisialai cuntas i scribhinn
chugam mar fhreagra ar na ceisteanna a bhi tathairguas san imscridu seo. Ta an
comhfhreagras sin le fail mMAGUISIN C a ghabhann leis an tuarascail seo.

T& dualgas orm mar Choimisinéir Teanga in aon of@seolaim imscriudu faoi Acht na
dTeangacha Offigitla tuarascail i scribhinn a ullnalgus a chur faoi bhraid an
chomhlachta phoibli lena mbaineann, faoi bhraid@e Gnothai Pobail, Comhionannais
agus Gaeltachta, agus i gcas ina ndéantar gearanfoi bhraid an ghearanaigh, maidir
le fionnachtana an imscradaithe agus féadaim aaitaihis cui ag féachaint don
imscrada a direamh sa tuarascail.

Tugadh aird chui ar an méid a bhi le ra ag an Rleitinn an imscradaithe agus in
ullmhu na tuarascala seo.



CAIBIDIL 2
Freagra na Roinne Coimirce Soisialai

| litir dar data 9 Meitheamh 2011, thug an Roirpiriirce Séisialai léargas cuimsitheach
don imscradu ar sheasamh na Roinne sin i leittbhaia Ta an tuairisc sin le fail mar
AGUISIN C, i dteannta na gciorclan abhartha (43/75 A@UISIN A agus 30/90 mar
AGUISIN B), a ghabhanteis an tuarascail seo

Dhearbhaigh an Roinn gurb é a seasamh nar sh&iaighdualgais reachtula teanga
maidir le creiditint as innitlacht teanga. Is mao & leanas a rinne an Roinn cur sios ar
an mbealach inar cuireadh foralacha na gciorctirf@idhm:

“I gcomortais idir-rannacha, arna bhfégairt ag arolin Airgeadais agus arna
reachtdil ag an tSeirbhis um Cheapachéin PhoiblR$Hno ag a réamhtheachtai,
Coimisiun na Stéatseirbhise, rialaitear creiditirgt imnidlacht teanga in
imlitreacha 43/75 agus 30/90 6n Roinn Airgeadaisiri2ar in Imlitir 43/75 1 (b)
‘ladsan a Iéirionn go bhfuil innidlacht acu sa déetanga (Gaeilge agus Béarla),
gheobhaidh siad creiditint as sagus an t-ord filntais & chinneadh.Leagann
Imlitir 30/90 amach an coras creiditinti leasaitlag éiri as moladh aontaithe de
chuid na hArd-Chomhairle.

Nil aon riachtanas ann faoina gcaithfidh Ranna haoré&il le haghaidh marcanna
bonais as innidlacht teanga a chur i bhfeidhm imgdotais inmheanacha, agus ni
gach Roinn a chuireann i bhfeidhm i. | gcdsannagoairtear an fhorail i
bhfeidhm i gcomortais inmheanacha, rialaitear tsdachéanna agus a rialaitear
i i gcomortais idir-rannacha. Is é seasamh na ReiAirgeadais, ina litir den 4
Samhain 2005 chuig Oifigigh Phearsanra, nach bitdéitle cheangal ar Ranna
an fhoréil le haghaidh marcanna bénais as innitfaiganga a chur i bhfeidhm in
aon chomortais inmheanacha. Léirionn an seasarulye bhfuil méid airithe
rogha ag Ranna maidir le socruithe le haghaidh caaginmheénacha, ag cur
san aireamh nithe mar chomhaontuithe le taobharoraa foirne ag Comhairli
Rannacha agus nds agus gnathamh i Ranna ar leia bhliain 2005 fuair an
Roinn Airgeadais gur bhronn tuairim is leath na Ranlena n-airitear an Roinn
Coimirce Saisialai, creiditint as innitlacht teanggcomortais inmheanacha.

Tharraing an Coimisinéir Teanga an cheist seo annaglhiaidh sin ina
Thuarascail Bhliantuil den bhliain 2005, agus diltineithnigh an Roinn
Airgeadais an cas, ach nior athraiodh an beartdshtuil cuntas tugtha air thuas.

| gcads comoértas inmheanach arna n-eagri ag an RGoimirce Soaisialali, is €

an nos le fada an la creiditint a bhronnadh as itacht teanga ar aon dul le
foradlacha na n-imlitreacha, ach i gcéas lion beagnshomaortas, m.sh. poist TF no
poist ina n-ioctar lidntas speisialtora.

Eisitear Fogra Oifige i gcas gach comortais a ret@&dltear laistigh den Roinn,
agus scaiptear € ar an bhfoireann ar fad. Sandfhdéin leagtar amach
foralacha no téarmai agus coinniollacha an chomigrteena n-airitear na



riachtanais chailiichain, agus an préiseas roghndich iarratais agus
ceapachdin. | bhformhdr mér na gcomértas mar a mhtar creididint as
innitlacht teanga, beidh sé sin raite san fhogke. blianta beaga anuas, 6
d’fhoilsigh an Coimisian um Cheapachain SeirbhiséR (CCSP) Cod
Cleachtais, Ceapachain i bPoist sa StatseirbhisagutSeirbhis Phoibli,
reachtaladh gach ceann de chomértais inmheanachaiane de réir an Choid
sin, agus deirtear € sin chomh maith san fhégrgeif Bunaiodh an CCSP sa
bhliain 2004 faoi théarmai Acht um BainistiochtS&irbhise Poibli (Earcaiocht
agus Ceapachdin) 2004 agus is € priomhrialaitheaibproiseas earcaiochta
agus roghnuchain laistigh den tseirbhis phoibli é.”

Ag cur sios di ar an méid a tharla i gcas an chtaigoar leith [65/10] is abhar don
imscrudu seo, duirt an Roinn:

“Bhi an comortas do Leas-Phriomhoifigeach até iigtean imscradu seo mar
abhar le Fégra Oifige 65/10, den 26 IGil 2010. $eleanas an proiseas
roghnuchain a bhi leagtha amach ann —

“Gheobhaidh iarrthdiri ait ar an bpainéal mar thodh ar reamhagallamh
iomaioch as a dtiomsofar gearrliosta. As sin leatieagallamh deiridh agus
cuirfear creiditint as innitlacht sa Ghaeilge sare@mh mar a shonraitear
thios." (Alt 7.1)

“larrfar ar gach iarrthoir céilithe dul faoi réamhgallamh. Braithfidh lion na
mbord réamhagallaimh ar lion na n-iarratas a gheofRRachaidh na daoine sin is
doigh leis na boird réamhagallaimh is cuichailitueaghaidh go dti an t-
agallamh iomaioch deiridh. A mhéid is indéantactaidh lion comhionann
iarrthéiri os comhair gach boird réamhagallaimh,egté sé ceaptha go rachaidh
lion comhionann iarrthéiri 6 gach bord réamhagaitdi ar aghaidh go dti an t-
agallamh deiridh.” (Alt 7.3)

“Tar éis na n-agallamh deiridh, tiomsofar in ordifitais painéal de na
hiarrthéiri a mheastar is cuichailithe le hardl o@ a fhail go dti grad an
Phriomhoifigigh Chunta. Agus ord deiridh an phalidéchinneadh, tabharfar
creiditint as innitlacht sa Ghaeilge de réir Imlid3/75, arna leasu ag Imlitir
30/90, agus de réir aon treoir abhartha eile d'itirdiri a chaileoidh don
chreiditint sin. “ (Alt 7.5)

Bunaiodh ceithre bhord agallaimh chun na réamhagaih a sheoladh agus iarradh
ar lion comhionann iarrthdéiri 6 gach réamhbhordgisin, 24%, dul faoin agallamh
deiridh. Chuir Bord 1 agallamh diStatseirbhiseach]2gus chuir an Bord céanna
agallamh ar 67 iarrthéir san iomlan. Diobh sin, @igh 16 iarrthéir ar aghaidh go
dti an babhta deireanach. Ni railpBtatseirbhiseach]2 measc na n-iarrthoiri sin ar
eirigh leo an t-agallamh deiridh a bhaint amach.

De réir théarmai an chomaortais, bronnadh creiditastinnitlacht sa Ghaeilge nuair
a bhi painéal na n-iarrthdiri ba chuichailithe lewtd( céime a fhail go post an



Phriomhoifigigh Chanta & chinneadh, tar éis chéimagallaimh dheiridh. Cuireadh
san aireamh ag an gcéim sin aon iarrthéiri a btteideal marcanna bénais a fhail as
innitlacht sa Ghaeilge agus ba € sin a chinn oadtis deireanach an phainéil.

Té& an Roinn lanséasta gur cuireadh na foralacha rirdélcreiditint le haghaidh
innitlacht teanga i bhfeidhm | gceart agus mar baic. Is ionann modh feidhmithe
na Roinne agus an modh atd ag an tSeirbhis um Gloham Phoibli, ar feidhm di
comhairle a sholathar don statseirbhis agus doirlikés phoibli ar an gcleachtas is
fearr maidir le hearcaiocht, measunu agus roghmaeasc nithe eile.

T& an Roinn séasta gur ghéill seoladh an chomédais sa mhéid sin le:

» Imlitir 43/75 de chuid na Roinne Airgeadais, areasu ag Imlitir 30/90;

* Gnas na Statseirbhise maidir le comortais um ar&iine;

* Cad Chleachtais an Choimisitin um Cheapachain $ésdPoibli:
Ceapachain i bPoist sa Statseirbhis agus sa tSiiBhoibli.”

Thug an Roinn le fios freisin go raibh ceisteantareaingiodh anuas roimhe seo i
dTuarascail (Tag. IM-012D) den 21 Marta 2011 mdwelifieidhmit na creidiina le
haghaidh innitlacht sa Ghaeilge, curtha ar aghaiciflchuig an Roinn Airgeadais.



CAIBIDIL 3
Osradharc ar an Imscrudu

Ta macalla san imscrudud seo ar Imcridd IM-012DHedcna Roinne Coimirce Saéisialai
a heisiodh chuig pairtithe leasmhara ar 21 Martd 20

Déilealtar sna imcrudu sin le cuid de na bunchaista ata tagtha chun cinn sa chas seo
freisin. Ta cOip deAIBIDIL 3 — Osradharc ar an Imscradd 6n dtuarascail sin [IM-021D]
le fail marAGUISIN D leis an tuarascéil seo. Nil sé riachtanach madglinrid na
hargainti dlithidla aris ina gceann agus ina gcejus seasaim leis an léirmhinil agus
leis an bhfionnachtain ata déanta san imscrudu sin.

Go hachomair — mar a fuarthas in imscrudu [IM-021D]

» Tariachtanas reachtuil ann faoina gcaithfidh ReRiadtais (An Roinn Coimirce
Saisialai san aireamh) an fhordil le haghaidh mmaraddnais as innitlacht teanga
i gciorclain 43/75 agus 30/90 a chur i bhfeidhneagortais inmheanacha. Féach
caint Laffoy J. agus i ag déileail go cuimsithekgt an dbhar seo agus le feidhm
chiorclain 43/75 agus 30/90 e Burca v. An tAire lompair agus e{l2006]. Sa
bhreis ar an mbreithilinas Ard-Chuirte sin, t4 achtanas dearbhaithe athuair in
Imscrada IM-021D féin.

» Bheadh séiltra viresag an Roinn Coimirce Sdéisialai foralacha i gcidrckta
eisithe de bhun agus de bhua na gcumhachtai arthrdaoi alt 17 d’Acht
Rialuithe na Stat-Sheirbhise ar Aire ar leith agahaingnionn cearta do dhaoine
ar leith, a least n&a a athra ar a conlan féin ged@ifige.

* Ni cheadaionn na ciorclain chui na marcanna bénttisorannt doéibh siud a
ghnéthddh ait ar an bpainéal tar éis agallaimh agag an trath a bhfuil ‘ord
filntais’ deiridh na n-iarratasoiri & shocru isrte&em marcanna bonais a
bhronnadh.

» Treoraionn fo-alt 1(d) de chiorclan 43/75 go soi#&jus gan choinnioll go
mbeadh eola%r an nGaeilge, afach, ar cheann de na nithe altharfar faoi
mheas nuair a bheidh oifigigh & roghnu le haghaadtii céime”agus sa chas
nach ndéantar sin t4 cearta an duine sin a saru.

Sa bhreis ar sin ni leor mar chosaint go raibh gadstatseirbhise maidir le comortais um
ardu céime n6 Cod Chleachtais an Choimisitdin uma@aehain Seirbhise Poibli &
leanuint mas Iéir go raibh an gnas agus na néssinra teacht salach ar fhoralacha
reachtula.



Difriochtai idir an timscradu seo agus IM-021D
Bhi difriocht amhain idir an cas seo agus an datsi &0i imscrudu in IM-021D.

In IM-021D bhi scrudu scriofa i gceist mar chéadichagus ansin agallamh iomaioch ag
Céim 2.

Sa chés seo bhi réamhagallamh iomaioch i gceigsiaimsire agus

agallamh deiridh agus nior cuireadh creiditintrastilacht sa Ghaeilge agus sa Bhéarla
araon san aireamh ach tar éis na n-agallamh deitidin a bhi ord filntais deiridh an
phainéil a chinneadh.

Ni chuireann an leagan amach difritdil sin aon atérfirinne ar an gcas mar go ndeirtear
go soiléir i bhfo-alt 2(4) de chiorclan 30/90:

“Beidh feidhm ag na socruithe thuas maidir le gaomaértas teoranta le
haghaidh ardd céime cibé acu ar an modh agallaimiseriduithe scriofa a
thiondlfar iad.”

Feictear don imscrudu go raibh dualgas reacht@haroinn Coimirce Soisialai
marcanna bonais as innitlacht i nGaeilge agus iari8é@raon a bhronnadh ar na
hiarratasoiri a bhi cailithe go cui sa chomértasheanach um ardu céime ata i gceist
anseo, an gearanach sa chas seo san aireamhhiliilmabn discréid leis an gceist.

Nior cuireadh a cuid eolais ar an nGaeilge samadihei gcas an ghearanaigh a bhi san
iomaiocht lena roghnu le haghaidh ardu céime dettioan chomortais seo. Is saru € sin
ar an dualgas a daingniodh sna ciorcléin a eigledbhun agus de bhua na gcumhachtai
a thugtar in alt 17 d’Acht Rialuithe na Stat-Shhide 1956.

Agus is saru ar chearta € nuair a shéantar ar éfwintaiste a bhi dlite go reachtutil dé n6
di.

Mar a fuarthas in IM-021D, d’'Usaid an tAire cui chechtai a bhi tugtha le dli dé le
buntaiste a cheadu do dhaoine faoi choinniollagithéagus chiallaigh sin go raibh
teidliocht ag na daoine sin don bhuntaiste sinag@émiollacha breise na constaici a
bheith curtha ina mbealach. Mar a chinn CostellmIilheaney v. the Revenue
Commissioners‘'when a statute confers a power on a ministgramt a benefit to some
person and that power is exercised it also cor@mresponding right on that person to
receive the benefit.”

Cuireadh coinniollacha agus constaici breise iidhfe, afach, sa chas seo agus nior
bronnadh na marcanna bénais ach ag trath a raibbrarfiiintais deiridh & chinneadh,
agus orthu siad amhain a ghnéthaigh ait ar an Bpatar éis an agallaimh.

Is € mo chinneadh de thoradh an imscridaithe sefobtguil amhras ar bith ann ach néar
cloiodh go cui leis an bhforléirit ceart ar fhocdla na gciorclan nuair nar tugadh
marcanna bonais don ghearanach sa chas seo. Rirmeatli ar an mbuntaiste a bhi
dlite don ghearanach a raibh innitlacht sa Ghaeitges sa Bhéarla araon aici trid an



bhforléiriu teoranta a rinne an Roinn ar fheidhmigiticidil fhoralacha chiorclain 43/75
agus 30/90.

Niorbh fhéidir a ra go raibh a cuid eolais ar araeige ‘ar cheann de na nithed tugadh
“faoi mheas nuair a bheidh oifigigh & roghnu le haiglh arda céime’i gcas an oifigigh
airithe a rinne an gearan liom sa chas seo.

Nior cloiodh leis an riachtanas reachtuil sin nadirtugadh na marcanna bénais go dti
go raibh “an t-ord fiuntais deiridh & chinneadhtiagiuair a teorannaiodh iad ansin déibh
sitd amhain “a ghndthaigh ait ar an bpainéal @nain-agallaimh”. Séanadh a cearta ar
an ngearanach nuair nar ceadaiodh na marcannastbnai



CAIBIDIL 4

Fionnachtana agus Moltai

T& dualgas orm mar Choimisinéir Teanga in aon of&@seolaim imscrudu faoi Acht na
dTeangacha Offigitla tuarascail i scribhinn a ullnalgus a chur faoi bhraid an
chomhlachta phoibli lena mbaineann, faoi bhraid@e Ealaion, Oidhreachta agus
Gaeltachta, agus i gcas ina ndéantar gearan lamwnbhraid an ghearanaigh, maidir le
fionnachtana an imscrudaithe agus féadaim aon aihsltui liom ag féachaint don
imscrada a aireamh sa tuarascail.

Fionnachtana an Imscrudaithe

Is iad seo a leanas fionnachtana an imscrudaithe:

» Nior chomhlion an Roinn Coimirce Sdisialai go caidualgais reachtula teanga
atd daingnithe i bhforalacha de chuid chiorclaif¥83agus 30/90 de chuid na
Roinne Airgeadais a eisiodh de bhun agus de bhdd al Acht Rialuithe na Stéat-
Sheirbhise 1956 i dtaca le marcanna bénais a tivabhaniulacht sa Ghaeilge
agus sa Bhéarla i gcomortas um ardu céime a fajraiohfogra Oifige 65/10 i
gcas gearanach ainmnithe.

Moltai an Imscrudaithe

Ag féachaint don imscrudd, is iad seo a leanasoitaiata a ndéanamh agam mar

Choimisinéir Teanga:

(1) Go ndéanfaidh an Roinn Coimirce Séisialai athmhleacdhorthai an chomortais um
ardu céime a tionoladh de thoradh Fhogra Oifige®8e chuid na Roinne sin le
cinntii go mbronnfar an marc bénais cui as inntitida Ghaeilge agus sa Bhéarla
araon ar an ngearanach sa chas seo agus go btifegjl@on bhuntaiste a eascraionn
as an athmbharcail sin.

(2) Go gcuirfidh an Roinn Coimirce Sodisialai gach a@figh a bhi san iomaiocht don
chomortas airithe seo um ardu céime ar an eolashi@mnachtana agus moltai an
imscradaithe seo.

(3) Go bhfiosroidh an Roinn Coimirce Séisialai an bhfit&rcanna béonais dlite
d’oifigigh eile a bhi san iomaiocht sa chomortas s ardud céime de thoradh
fhionnachtana an imscrudaithe seo.

(4) Go gcinnteoidh an Roinn Coimirce Soisialai go desair fordlacha reachtula teanga
na gciorclan cui i bhfeidhm go hiomlan feasta ialgeomortas um arda céime da
cuid agus nach mbeidh deonu na marcanna bonaistigdy aon choinniollacha
breise. Go sonrach, nior cheart feasta go mbeaatiidea marcanna bénais &
theorannu go dti an trath a mbeadh t-ord filntais deiridh & chinneatiha go
mbronnfai na marcanna bénais orthu siud ambgighhéthaionn ait ar an bpainéal
tar éis an agallaimh

(5) Go gcuirfidh an Roinn Coimirce Séisialai an tAat@ freagrach as socru téarmai
agus coinniollacha seirbhise statseirbhiseachéaaalt 17 d’Acht Rialuithe na Stat-
Sheirbhise 1956, an tSeirbhis um Cheapachain Plagjibs an Coimisian um
Cheapachain Seirbhise Poibli ar an eolas faoi fl@ontana agus moltai an
imscradaithe nua seo [IM-021E].



CAIBIDIL 5
Achombhairc chuig an Ard-Chuirt

Meabhraitear anseo go bhfuil sé de cheart ag pairtiscridu faoi Acht na dTeangacha
Oifigitla 2003, né ag aon duine eile a ndéananmnidchtana agus moltai an
Choimisinéara tar éis imscrudu den sért sin difgano di, achomharc a dhéanamh chuig
an Ard-Chuirt ar phonc dli i gcoinne an chinnidhceart a thabhairt faoi deara gur ga
achomharc a thionscnamh trath nach déanai na Utaegsetar éis fogra maidir leis na
fionnachtana agus na moltai iomchui a thabhairtdione a bheidh ag tionschamh an
achomhairc. Féach freisin IR 14 de 2007.

Seo a leanas mar até na foralacha sin d’Acht namjecha Oifigitla 2003:
Fo-alt 28(1)

Féadfaidh pdirti in imscradu faoin Acht seo né aluine eile a ndéanann fionnachtana
agus moltai an Choimisinéara tar éis imscrudu dém sin difear do no di, achomharc a
dhéanamh chuig an Ard-Chuirt ar phonc dli i gcoiramechinnidh

Fo-alt 28(2)

Déanfar achomharc faoi fho-alt (1) a thionscnamdithrnach déanai na 4 sheachtain tar
éis fogra maidir leis na fionnachtana agus na mialkanchui a thabhairt don duine a
bheidh ag tionscnamh an achomhairc

Fo-alt 28(3)(a)

| gcas ina ndéanfaidh an Ard-Chuirt achomharc faalihseo ag duine, seachas ag
ceann, a dhibhe, féadfaidh an Chuirt sin, ma mheasa gur ghabh tdbhacht phoibli
eisceachtuil leis an bponc dli lena mbaineann, @&iago ndéanfaidh an comhlacht poibli
lena mbaineann cuid de chostais an duine i nd&ld® achomharc, né iad go Iéir, a ioc.

Fo-alt 28(3)(b)

Féadfaidh an Ard-Chuirt a ordd go ndéanfaidh an btacht poibli lena mbaineann cuid
de chostais duine, seachas ceann, i ndail le tar&min alt seo, né iad go léir, a ioc.

Fo-alt 28(4)
Maidir le cinneadh 6n Ard-Chuirt tar éis achomhafemi fho-alt (1), sonrofar ann, i
gcas inar cui sin, an tréimhse ar laistigh di altharfar éifeacht don chinneadh.



CAIBIDIL 6
Tuairimi & Lorg

Faoi fho-alt 26(4) d’Acht na dTeangacha Oifigiul@03, iarraim mar Choimisinéir
Teanga ar an Roinn Coimirce Séisialai, mas miasitéa dhéanamh, aon tuairimi a
bheadh aici maidir le fionnachtana agus moltabatfireamh sa tuarascéil seo a chur faoi
mo bhréid laistigh de thréimhse 6 seachtaine tafogra maidir leis na fionnachtana

agus na moltai ata sa tuarascail a bheith faight:naRoinn.

Sean O Cuirreéain
An Coimisinéir Teanga

Data:




Appendix C



Reference No: E108/254/74; Date: 21/11/75

Circular 43/1975:- Irish requirements in the Civil Service

A Dhuine Uasail

1. | am directed by the Minister for the Public Service to refer to this Department's Circular Letter
9/74 conveying the Govemment's decision that the position as to Irish requirements in the Civil Service
will in future be as follows:

(a) A knowledge of Irish will not be obligatory for entry to Civil Service positions apart from
those for which Irish is essential for the performance of the duties, This change will also apply at confined
competitions for the establishment of temporary and unestablished staff.

(b) Proficiency in Irish and in English will be given equal credit at recruitment and
establishment competitions. Candidates will be allowed to present either Irish or English or both. Those
shown to be proficient in both languages will get credit for this in determining the order of merit. This
system will supersede all previous arrangements including the absolute preference given for a
"competent” knowledge of Irish at professional and technical competitions.

(c) The probationary Irish tests will no longer apply.

(d) Except where Irish is essential for the performance of the duties, a knowledge of Irish will
not be obligatory for eligibility for promotion where this requirement previously applied. A knowledge of
Irish will, however be one of the factors which will be assessed in selecting staff for promotion. The formal
promotion tests hitherto conducted by the Civil Service Commission will continue to be available to give
staff an opportunity of having their knowledge of Irish assessed. The courses provided by Gaeleagras na
Seirbhise Peibli, which enable staff to acquire a knowledge of Irish or to improve their existing knowledge,
will be expanded, Successful completion of these courses will continue to be accepted as the equivalent
of passing the Civil Service Commission promotion tests.

IMPLEMENTATION OF THE NEW ARRANGEMENTS
Recruitment and establishment competitions

2. The changes at (a) and (b) of paragraph 1 are being applied at recruitment competitions
conducted by the Civil Service Commissioners. They are also being applied at confined establishment
competitions according as these competitions are agreed.

Probationary tests

3 The probationary Irish tests were abolished with effect from 11 November 1974. Where on 11
November 1974 payment of an increment or increments was being withheld from any officer on probation
solely because of failure at the probationary Irish test the increment(s) became payable with effect from
that date, Payment of the restored increment(s) should not, however, be made in respect of the period of
deferment.

Promotions - period after 1 April 1976

4, Consideration is being given to the detailed arrangements necessary to give effectin the long-
term to (d) of paragraph 1. These arrangements relate to



* the standards of proficiency in Irish and English to be accepted in respect of different
levels and types of promotion

*

the precise method of assessing such proficiency
. the credit to be given for it in various circumstances.

As it will take some time to settle these new arrangements in detail and as, in any event, staff may need a
period in which to adjust to them, it is not envisaged that the new arrangements, in fully developed form,
will come into operation until 1 April 1976, A further Circular will issue on this matter as soon as possible.

Promations - period up to 1 April 1976

(a) Confined interview competitions and departmental promotions for grades which have been
subject to Irish requirements

5. In the period to 1 April 19786, (d) of paragraph 1 will be implemented on the following basis at
confined interview competitions, and in relation to the departmental selection of staff, for promotion to
posts which have been subject to Irish requirements;

(1) Subject to (4), credit for proficiency in Irish and English will be given to thase who (i) have
passed a relevant Irish test conducted by the Civil Service Commissioners or completed appropriate
attendance at Gaeleagras na Seirbhise Poibli and (ji) are accepted, as a result of the selection process
for promotion, as proficient in English.

(2) The detailed arrangements for the assessment of proficiency in Irish for the purposes of
(1) will be as follows

(a) In the period until results become available from the tests listed at (b), officers
who were not liable for or have not filfilled the previous Irish promaotion test requirements and who come
up for promotion either departmentally or by way of interview competition will be given an opportunity, if
they so wish, of taking a special oral Irish test. The test will be conducted by the Civil Service
Commissioners. It will be accepted as establishing proficiency in Irish only in respect of the period
mentioned. Itis important that the Civil Service Commission be given as much notice as possible of tests
required.

In this interim period, therefore, officers will be accepted as proficient in Irish if
they have passed the special oral Irish test or had fulfilled the previous Irish promotion test requirements
or have salisfactorily attended a relevant Gaeleagras course.

(b) Irish tests on the lines of the previous “5-year” promotion tests will continue to be
held by the Civil Service Commissioners to give officers who so wish an opportunity of having their
knowledge of Irish assessed for promotion purposes. The next series of such tests will be held as follows:

11 February 1976 - for officers at Executive Officer level and higher.
12 February 1976 - for officers below Executive Officer level.

The tests may in future be taken by any officer out of probation and will be available on a completely
voluntary basis. Details of the tests will be announced in due course and it will be up to officers
themselves to enter for them, if they so wish. Application forms will be available from the Civil Service
Commission and Personnel Branches. Compleled application forms must be with the Civil Service
Commission not later than three weeks before the date of the tests.



After the results of each of the tests listed become available, officers in the relevant categories will be
regarded as proficient in Irish if they have passed these tests or had already fulfilled the previous Irish
promotion test requirements or have satisfactorily attended an appropriate Gaeleagras course.

(3) Officers whose proficiency in both Irish and English has not been established will not, of
course, be excluded from consideration for promotion, Where selection for promotion is made on a formal
basis the credit for proficiency in both Irish and English will be 10% of the total marks available otherwise.
A weighting on similar lines will be applied where selection is made on a less formal basis. Proficiency in
Irish will continue to be a requirement for assignment and promotion to positions in certain Departments
e.g. assignments under the Higher Executive Officer promotion scheme to Rainn na Gaeltachta,

(4) Officers who by reference to date of birth or date of entry to the Civil Service were
exempt from the Irish promotion requirements which previously applied will automatically qualify for a
credit as indicated at (3) in the context of their first promotion after the date of this Circular. To qualify for
the credit for the purposes of any subsequent promotion they must satisfy the Irish requirements
applicable to other members of their grades. These arrangements will not apply at competitions
announced before the date of this Circular.

(b) Confined written competitions
6 As regards confined written competitions, {d) of paragraph 1 is being implemented as follows.
Candidates must, as part of the competition, take a written test in Irish or in English but they may take
both the Frish and English tests. If they take both tests and qualify in them the marks for bath subjects
reckon towards the order of merit.

(c) Promotion to Posts not previously subject to Irish requirements

7. The position in relation to promotion to posts which have not been subject to Irish requirements
will remain unchanged in the period to 1 April 1976.

CIRCULATION

8 Please bring this Circular to the attention of all officers serving in your Department/Office. DPS
Circular Letter 9/74 is hereby cancelled.

Mise le meas
S O Conaill
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Reference No: E108657E; Date: 20:11/80

Circular 30/1991;- Crodit for proficiency in both irish and English in confined promotion
compatitions
A Dhuine Uasai

1. | am directed by the Minister for Finance to convey the foliowing instructions to Deparments
arizing out of his acceplance of an agreed recommendation of the General Coundil, under the Schema of
Congiiation and Arbitration {Main Scheme), concerning the credit io be awarded for preficiency in both
Irizh ard English in confined pramation com petitors.,

2. The revised credit system provides as follows:

(&} the system for awarding credit for proficiency in Irish and Engsh at writien promaotion
compaetitions will be equivalent 1o the system applicable to interview competiions;

(o) the bavel of the proficiency bonus will be reduced;

(] subject to cartsin transitional arrangements (refermed o below), continued entitemeant o
he proficiency bonus will entail peviodic retasting of a candidate’s proficiency.

x To give effect 1o the above the foliowing amangements shall be substitited for the amangements
provided for in paragraph 5(3) (nterview competitions) and & (written compelitions) of Ciroukar 4307 5:

(i ne credit shall be awarded unless proficiency has been established in the manner
provided for in paragraph 5(2) of Ciroular 4375 within 10 years of the clesing date for applications for the
compeliion (bul see (iv) balow):

(i) & credit amounting to 5% of the marks avaikabie for the competition shall be awarded
whara proficiancy has been established in the manner provided for in paragraph 5(2) of Circular 43/75
within 5§ years of the closing date for applications for the compeliion;

{iii} a credil amounting 1o 3% of the marks avaitabde for the competition shall be awarded
wheare proficiency has been established in the manner provided for in paragraph 5(2) of Circuler 4375
mare than 5 years bul less than 10 years before the closing date for applcations for the compebition;

{iv) a5 a fransitional arangement. officars who, at the date of Esue of this Croular, have
established proficiency in the manner provided for in paragraph 5 (2) of Circular 4375 will retain an
entilement to claim s credit of 6% of the marks available for the competition for as long as they ramain in
the grade in which they are sarving at the date of ssue of this Circular.

4, The above arangements will apply to all confined promation compedlitions whether they are by
way of interview or writhen exarminalion,

5. The revised arangements provided for in this Circular will apply to competitions announced after
the date of issue of this Circular,

Mise le meas
J McGovem
Assistant Secretary
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An Homn Cnmrrm Sﬁ:sm
Aras ] Mhic Bhiarmnd&
Sriid Stérais ¥
Baile Atha Cliath 1
Bramse Penﬁﬂanm

,i.xa.s Mhic [‘Jhmnnﬁﬂa

Tag: IM-D12D

Sean O Cuirredin,

An Coimisinéir Teanga
An Spidéal,

Co. na Gaillimhe

Imscrida faoi fho-alt 21{f) d"Acht na dTeangacha Oifigiala 2003
Abhar an Imseridaithe
Ar comhlionadh go cui na dualgais teanga atd daingnithe | bhforélacha de chuid na geiorclén
43/75 agus 390 de chuid na Roinne Airgeadais atd eisithe de bhun agus de bhoas alt 17 d” Acht
Rialuithe na Stiseirbhise 1956 1 dtaca le marcanna bdnais & thabhairt d'innidlacht sa Ghaeilge
agus sa Bhéarla | geomértas d'ard( céime a bhi figartha i bhfbgra Oifige 45/10 1 gods pearinach
ainmnithe,

An Choimisinéir, a chara

Tagraim do do litir den 21 Marta 2011 chuig an Aire Coimirce Soisialal ina raibh Tuarascdil do thorthai
agus do mholtai maidir leis an imscridd thuas a seoladh de réir fho-alt 26(2) d'Acht na dTeangacha
Oifigiala 2003,

Seridaigh an Roinn an Tuarasedil agus de réir mholadh vimbir a cdig, cuireadh an t-abhar ar aghaidh
chuig an Roinn Airgeadais. Tia combraste ar siol i lithair na huaire idir an Roinn Airgeadais, an
Coimisitn um Cheapachéin Seirbhise Poibli, an tSeirbhis um Cheapachdin Phoibll agus Oifig an Ard-
Aighne maidir leis na ceisteanna a tarraingiodh anuas sa Tuarascdil agns tabharfar freagea ort in am
tratha.

Idir an di linn, is ddigh leis an Roinn ndr chui na molial eile a chur i ngniomh toise go bhifuil buairt ann,
da geuirfi | ngniombh iad, po Bhfdadfal na nithe seo a leanas a shin;

Cad Cleachtais an Choimisitin um Cheapachdin Seirbhise Poibli
- gnds na Staseirbhise maidir le comdrtais um ardi eéime agus
- lmlitreacha na Roinne Airgeadais.

|5 mise, le meas
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An Roinn Coimirce Sbl?alaleii’ i
Aras Mhic Dhtarmada

Sriid Stérais
Baile Atha Cliath 1.
Bramse Pearsanra

: Depar{ment of Soc1a1 Protection.
Ara Mbic. Dhlarmada :

52- (01) 7043000 Fax : _(01)_.- 04

Tag: IM-012E

Sean O Cuirredin,

An Coimisinéir Teanga
An Spidéal,

Co. na Gaillimhe

Imseridi faoi fho-alt 21(f) d’Acht na dTeangacha Oifigitla 2003
Abhar an Imscradaithe
Ar comhlionadh go cui na dualgais teanga atd daingnithe i bhfordlacha de chuid na gciorclin
43/75 agus 30/90 de chuid na Roinne Airgeadais atd eisithe de bhun agus de bhua alt 17 d’Acht
Rialuithe na Statseirbhise 1956 i dtaca le marcanna bénais a thabhairt d’innitilacht sa Ghaeilge
agus sa Bhéarla i gcomértas d’ard( céime a bhi fogartha i bhfogra Oifige 65/10 i geds geardnach
ainmnithe. ’

An Choimisinéir, a chara

Tagraim do do litir den 23 Meitheamh 2011 chuig an Aire Coimirce Séisialai ina raibh Tuarascail do
thorthai agus do mholtai maidir leis an imscriidi thuas a seoladh de réir fho-alt 26(2) d'Acht na
dTeangacha Oifigitla 2003.

Scrﬂdaigh an Roinn an Tuarascéil agus de réir mholadh uimhir a ciig, cuireadh an t-dbhar ar aghaidh
chuig an Roinn Airgeadais. T4 comhrdite ar siul i lathair na huaire idir an Roinn Airgeadais, an
Coimisitin um Cheapachéin Seirbhise Poibli, an tSeirbhis um Cheapachdin Phoibli agus Oifig an Ard-
Aighne maidir leis na ceisteanna a tarraingiodh anuas sa Tuarascail agus tabharfar freagra ort in am
tratha.

Idir an da linn, is déigh leis an Roinn nar chui na moltai eile a chur i ngniomh toisc go bhfuil buairt ann,
da geuirfi i ngnfomh iad, go bhféadfai na nithe seo a leanas a shari:

- Cdéd Cleachtais an Choimisitin um Cheapachdain Seirbhise Poibli
- gnas na Stétseirbhise maidir le comértais um ardi céime agus
- Imlitreacha na Roinne Airgeadais.

15 mise, le meas

GO “Poot@ ;

Celine Moore
Oifigeach Pearsanra
11 Tail 2011
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Oifig an Ard-Runai Office of the Secretary-General

An Roinn Coimirce Soisialal Department of Social Protection

Aras Mhic Dhiarmada Aras Mhic Dhiarmada

Sréid Storais Store Street

Baile Atha Cliath 1 Dublin 1
= (01) 7043000 Faes | Fax (01) 7043721

Tag: Imscroda IM-012D
Imscridia IM-012E

Colm O Coisdealbha
Bainisteoir Géillitlachta

Oifig an Cheoimisinéara Teanga
An Spidéal,

Co. na Gaillimhe

A charn,

Tagraim do do litir den 16 Samhain 2011 maidir le dhd cheann d'imscrduithe reachttila a rinne Oifig an
Choimisinéara Teanga ar an Roinn Coimirce Séisialai 1 diaobh bronnadh marcanna bénais as innidlacht sa
Ghaeilge i geombrtais ardi céime agus do na tuarasedlacha dd éis den 21 Mdrta 2011 agus den 23
Meithesmh 2011.

Thug an Roinn freagra ar na tusrascilacha sin i litreacha den 3 Bealtaine 2011 agus den 11 Iail 2011,

T4 an Roinn sdsta go ngdilleann si go hiomlan do Chod Cleachtais an Choimisiin um Cheapachdin
Seirbhize Poibli agus do ghais na Stitseirbhise maidir le comdrtais ardi céime agus d'imlitreacha na
Roinne Airgeadais. Ni bheadh sé ar chumas na Roinne aon cheann de mholiai na tuarascilacha a chur 1
ngniomb toisc go geiallodh sin leash aontaobhach a dhéanamb ar bheartas kiraontaithe.

Mar a dimdh sna litreacha roimbe seo cuiteadh na nithe & tarraingiodh annas sna twarsseilacha ar aghaidh
go dii an Roinn Ajrgeadais (an Roinn Caiteachais Phoibli agus Athchairithe, mar atd anois) mar an Roinn
atd freagrach as téarmai agus coinniollacha do stitseirbhisigh a shoend. D’fthéadfadh a2 gur mhaith feat
teagmhail dhireach a dhéanamhb leis an Roinn Caiteachais Phoibli agus Athchbirithe chun na nithe atd
tarraimgthe anuas agat a phié.

Is mise, le meas, T ——

= — ST iy e —

| ! I._. =] |,1_-:-”:|l;_:_3__1 f

07712711 |

Niamh O'Donoghue
Ard-Rinai s

( Nollaig 2011

CC: Ms Mary McKeon, Priomhoifigeach, An Roinn Caiteachais Phoibll agus Athchbirihe



